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! Deborah K. Elms & C.L. Lim, An overview and snapshot of the TPP negotiations, in THE
TRANS-PACIFIC PARTNERSHIP: A QUEST FOR A TWENTY-FIRST CENTURY TRADE AGREEMENT
21-42 (Lim et.al., eds., 2012) 5 &€ H B % &4 55 Jay - 85 AP 296 £F 1 € (TPP) & /1 H 1-3 »
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http://www.tpptrade.tw/db/pictures/AdminModules/PDT/01/11/_00000001/6262033a-5¢24-
4a33-a0b5-9151da59f251.pdf

2 1d.

3 Elms & Lim, supra note 1, at 7-11.
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5 Le Hong Hiep, The TPP’s Impact on Vietnam: A Preliminary Assessment, ISEAS
perspective Issue 2015 No.63, 4 November 2015, at 3-5.

® Elms & Lim, supra note 1, at 29-31; Id., at 7-11.
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7 Elms & Lim, supra note 1, at 30.
8 Le, supra note 5, at 6.
% 1d., at 6-7.
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(Technical Assistance) o '3

O Le, supra note 5, at 8.

! Elms & Lim, supra note 1, at 21-42.
2

Ian F. Fergusson et.al., The Trans-Pacific Partnership (TPP) Negotiations and Issues for
Congress,

Congressional Research Service Report, 20 March 2015, at 39, 43-44, available at
http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=2419&context=key work
place.

3 ##5[H Le, supra note 5, at 5.
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FEBPCERAROT | > MRS H A b - AL EE R E T
ZEIANSE  HFR AL - KRR BT AR & E B FEE ST - A

14 Csilla Lakatos et.al., Potential Macroeconomic Implications of the Trans-Pacific
Partnership, in GLOBAL ECONOMIC PROSPECTS-SPILLOVERS AMID WEAK GROWTH 227
(2016), available at
https://www.worldbank.org/content/dam/Worldbank/GEP/GEP2016a/Global-Economic-Pro
spects-January-2016-Implications-Trans-Pacific-Partnership-Agreement.pdf

5 Le, supra note 5, at 6.
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20 See Kevin Banks, The impact of globalization on labour standards, in Globalization and the
Future Of Labour Law 77, 77-87 (Craig & Lynk eds., 2006); Christine Kaufmann,
Globalisation and Labour Rights- The Between Core Laour Rights and International
Economic Law6-10 (2007); Franz Christian Ebert, Labour Standards in Mega-Regional
Trade Agreements: The Case of TPP and TTIP 3-4, available at
http://papers.ssrn.com/sol3/papers.cfm?abstract 1d=2696713

2l Ebert, supra note; Kaufmann, supra note 67-77.

22 See Arturo Bronstein, International and Comparative Labour Law: Current challenges

100-01 (2009); Philip Alston,‘Core Labour Standards' and The Transformation of The
International Labour Rights Regime, 15 Eur. J. Int'l L. 457, 494-95 (2004).
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B A TEBE Y GERE SE5BEE Y FUGML - “HAEREBAEHZ
M B+ {EL 7 bk T A 5 & B A AR FE A R A AH ' = 52 -

5y E W1 Mary Jane Bolle » JKf b 7077 7 H B 25 Bl 5 i i 5 Ry DU FE A5
B NAFTA 53X 55 % 2001 5 E—4Y H FTA SR HLZ 55
=R R AR R B -0 ~ SR insE FTA 78 2004 4 2 2009 F 4745
2B E TR 2 R B AR R IR BB G 1 2007 4 2 ZOR MUK
TEERE - B

FESHE— 8 NAFTA SRECZ AT - R E AT ARSI F S EEHE - 1M
Bl TIELESE & ERE  (the North American Agreement on Labor
Cooperation, NAALC)fE [ lff (4 - S5 AZ3 B BB AR R M &0 - HEEy[H 11 5555
AR AT HAREE K ILO ZBIFRSCH: - IRRHERR G YT ILO T 2%

23 Ebert, supra note 20, at 3-4; See also Kaufmann, supra note 20, at 87-154.

24 See generally Kofi Addo, Core Labour Standards And International Trade 211-17 (2015);
Lorand Bartels, Social issues: Labour, Environment and Human Rights, in Bilateral and
Regional Trade Agreements- Commentary and Analysis 342, 357-60 (Lester & Mercurio
eds., 2009). For specific FTA case, see e.g. Andrew Mitchell & Tania Voon,
Australia—-United States Free Trade Agreement, in Bilateral and Regional Trade
Agreements- Commentary and Analysis-Case Studies, at 6, 34-40(Lester & Mercurio eds.,
2009); Mauricio Salas, Central American-Dominican Republic-United States Free Trade
Agreement, in Bilateral and Regional Trade Agreements- Case Studies, at 44, 54 (Lester &
Mercurio eds., 2009).

% Mary Jane Bolle, Overview of Labor Enforcement Issues in Free Trade Agreements, January
29,2014, at 1-3, available at https://fas.org/sgp/crs/misc/RS22823.pdf .

11



B o T ALIEELTT (strive to) $RFFRYIZ 5 ENEAE - fEMEIR 25 TUAM
ZWEEHIT  WET A LEHZSFREES TEEA 2B - G
BRI S LARMEERITEE P Imf AR - %

BB BB H FTA SRECZ A - Bt — et - 228
Z B aatE R ILO B > FIF MG TTER ILO § B 2 7% - Vit
TEIRFNAMRSL > R 55 38 A H RSy A 2 IRag PR LA (R e #E 5 5
ZH e e MRS BN E 8] (strive to) $EFFRIIZ 578 H %
FVENE PR FL 57 AR 2 T B AT SR - 0 70 3 4 49 77 5L 25 B AH B (5 ST ad —
fie Felm R R AR (R Z RSB ERGLITTIE " 2007 ) ERk HEE > Hia
SRRy > EAMRES AR ZEERITENREGHRE -

=R 52 FTA B[R R 49 AR Al AR &0 AR S0 Ry 52 {4
FRig R ILO EE4h » S HH T BEEFR A A - ME LB ED
MRS TR Gy ZHOAMTEE (soft law) » HUEHERS TAM Z EE TR
BHEME - ERIBERAEF L TRER I — B E S5 a8 — MR 5+ I il AR
fro HEHMEBEHGRITE ZHREZ FEAR > ZNARRZOT TFERERR

EEEwEE - Y

FVUHE S E R G 2007 FATa N ZSHHARMAE - ZsHH
AN - LERA AT SIT Z R SCHEIR G &Y T HY 55 TAMETE ILO S © 2.49
AFTRT Z R SRR IR G & 5 R (R ST B AR AR - 3T G S T A S LR IR B
BhAH > EECHRERTS TERZEY 4 5FEE Y EHEHHM=
BiAHE - 15T, FTA — MR o & DLsghas - %

2 1d.
27 1d.
2 1d.
2 1d.; see also Bartels supra note 24.

30 Text: Congress Administration Trade Deal, Inside U.S. Trade, May 11, 2007; and Trade
Facts: Bipartisan Trade Deal. Office of the USTR. Bipartisan Agreement on Trade Policy,
May 2007.
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P I —SEOK > (ESRE—F# [ FTA ~ ZE—tE FTA FieE S @ HI0A
ERNE 55 Bh AL AR ~ e (R FL B PN UA AR & P B A 55 B AR A8 ~ G 49 7 Mo IR B A 57
TERZBIT ~ e Re B8 S KR - EERZ B IREEAEFRC HIgR
BB HIME TR 2 o & P sk Ry - 85T 5 Bl iR 55T ol — e 3+ Ui
FERIRRE » AR B BRIV E RS » IR RS RITI BT T8 - 'H
> BRI HE B EMBE R4S 2 FTA o [ 0% H 89 55 Bl AH BE 28 75
fratE - BEZORIE FTA A RATRIAE R E Z INENE - P

FH_EACER B A] B, - RS bee o]/ 2 - SR B R e T 2 55 B B B P A
o B ARG B R > HIE sl Z e -

= ~TPP % $1 & & 4. % 3L 9

TPP 7B HEE RS 19 % > 7 15 [ERS - Blam S > EREEM M
& b o A B 55 B 4L B B e < S DUSE AL A AT o HIDAE RV IELE
EEALATT e

LE¢ 29> A ILO ™ 2 7%

2 R35 1 IHMUE > SR HAER ILO § B 2 %5 - IR A5
2 FEHRBEE ILO 55 B 5 THEFIMHRE Z 8057 - B 2 TR E > &&Y77
AREAE ILO HE 5 S iz 3% » AH (should not) 55 BIFEAE FHY H
PR H Y -

Her TARE ) B EREREE S RERN > BhEEHE ZEH B ER
P prE B2 R0 B A Z 5 5 Al BE (A 275 B R it 5 K H b Ho At Bl 52 2 =

31 Bolle, supra note 25; Contra Addo supra note 24[notice it wrongly categorize the four
FTAs negotiated under the aforementioned 2007 congressional mandate into ‘only one
article enforcable’ type.].

32 See Jeffrey S. Vogt, The Evolution of Labor Rights and Trade-A transatlantic Comparison
and Lessons for the Transatlantic Trade and Investment Partnership, 18 J.INT’L ECON. L.
827, 830-49 (2015).
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B BIAEE—R FTA | EIA B SC » PHEA B HsER " should not ; » 38
B > MIEFRFIEE -

iR METIAP MR L

F 193 RBZTENEAENZHE - 5 193 %E | HRESHHTHE
Bl e gER&F ILO EE [NUIHS B AN 2 57 TAR - TUIR S B A A
FEA] > R 7 RSt B B A UK R i Z A ~ 5RI0 57 B Z R BR ~ BEPR

*HPRERSEERCE 2 I - FIRER 2 THARGE > PRATAL ILO EE T2k
AFERISL > @ &5 N e E MR A B i (R L& ~ Ty ~ B2 2 Bl
ER -

ARREE 1 IS B R ARER Z BE - B 55 [ 26 VUAH B 7 86 B fi % R HUAH 5]
Y S IREE 05 2 S AT F AT o AR FREM 3 R AR B o AR EE K ILO
F o B15 ILO 55 - ILEREMIER IR R HAh 2B 28 2 &8 e o > HAY
FERRHRER ILO HAth A& BLE PR SO 2 2285 - E =B RKEE Ry ILO HYBFE &
QA T80 oy BB AR AR o IR 8 S B A ARER A&y daY 2
{8 > SO AR 2 375 38 27 Bl S B R T 3 55 B AR 0 AN AR R RE I 4 B EA
ERFEGYTHZE HEIE - AN GEAGRSE | THBLEE 2 HZ £ -

35

3 G- EBE FTASE 17325 17.1 (&% 5T5 - See generally Asia-Pacific Economic Cooperation
[hereinafter ‘APEC’], Identifying Convergences and Divergences in APEC RTAs/FTAs,
81-87 (Information Paper, Forum Doc. No.: 008/CSOM/016rev1, 2008), available at
http://www.apec.org/Groups/~/media/3F30AAC84CBC4A28894E1C23264F1522.ashx; ¥t

FAGR AT BB AT B R B H o eV 0L - DURERVAMIRL ST > see ALE. Boyle, Some
reflections on the relationship of treaties and soft law, I.C.L.Q. 1999, 48(4), 901-13; Dinah
Shelton, International Law And 'Relative Normativity', in International Law 145,166-71
(Malcolm D. Evans, ed., 2003).

3% See Kimberly Elliott, Labour Standard and the TPP, in The Trans-Pacific Partnership 200,
204-06 (Lim, Elms, Low eds., 2012); Bartels supra note 24; for the list of ratified ILO
conventions,’ Ratifications for United States’, ILO website,
http://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:11200:0::NO::P11200_ COUNTR
Y ID:102871.

“To establish a violation of an obligation under Article 19.3.1 or Article 19.3.2, a Party
must demonstrate that the other Party has failed to adopt or maintain a statute, regulation or
practice in a manner affecting trade or investment between the Parties”

35
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AMREE 2 T Ry Y R L - R (R LB LA SR B B VA 2 i) 2 55 4
ANEE e R REBERTAEE RE - A8 RIEAZEZERM 5 ZHE
G HNBETRAEREE ZRETE - THEFBEENE - NI T H %
BHEETTILE » HERN S A S8 2= -

3.V @R F I AR RRAR

B 194 RHE - T BN TTHR A B G (inappropriate to) PURES ~ Ui
RE S TOAM Z fRIERY T2 5Bl S 5 i & - 12 1L - 474977~ %53 (no party
shall ) DASZZE4R4Y T 2 M E HHE 52 J7={ (in a manner affecting trade or
investment between the Parties) - &S 1H - Sl EEE S 8 N HI0A
B, > HTWESASRMTHOE - HHEESHEZ AR > Bl FE&E R
ZIERAEREIF#E -

HRARRMTHOTEREZHEE - G50 EERLEES 193
P55 1 TS B AR ACHE A 5T B 4 35 2 VAR - 312 A 8 25 B AR A HE MY 78 B
W2 A8 AR AR R L H L& TAEEREAIET > AIERSE 19.3 fREE 1 IHS)
[ AMEOR % B 2B 19.3 RS 2 JHZJAM > A SZEREEE -

AR — SR ES LT T B A MG (inappropriate to) ... JK5Y
5 LEMORIE > DSBS 5 5% & - REE Z (B BEUERE » 285 48 L2
" 4§47 A% (no party shall) ..., J7FUEE RIR(RVEE 19.3 ik 1 THEC 2 IH
EMIORETEE > BRI HIRUE - R - ARRE B B8 i 5 R iE 57
TUARORIEAL FE 2 58 il B e

IR ET T AR R

% 195 RBGITTHITE LEAM ZHITES - AORE 1| HREE&YT
AEFLAFFE ZAE Ry ~ AE R A AR T S LA > B & ITHEZE 5

3 “For greater certainty, this obligation relates to the establishment by a Party in its statutes,
regulations and practices thereunder, of acceptable conditions of work as determined by that
Party.”; see also Ebert, supra note 20, at 16-17.
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HEENRTE - B 2HME > SHNTAGLURTAFZIER A 2 - R
HAREBTAERF ZIEELER - BESFAERFNEIL T &7
AR EEESE (bonafide) - FUEM#IT 19.3 R 1 IH ~ 2 IHMRE
MZEIR - 5 3 HABE > AENGHEERE RIS Z — M T ZH
ST 7 AR Z AT

AR E ST Ry sR W E > BRIl 5 B SR PUSA ALY FTA 02 Ry fel
BIE &R #HITH LAR BN GUERE /b > A BT EER -
PR (' 2k Bt Rt e LA A B B E A (] > H AT 2 B A T R 5 AR 4 Y T R E
5 LERBITERIEE RE RS - D RBERE - 7

SHuE R FRAAMAL £ ¥4 6 F Z(CSR)

% 19.6 FRALE - B4y JT 5 88 bR SR 2 2 5838 (forced labour) 815
%5 & (mandatory labuor) 2 B H M - FELHLITES 193 R TEFHIE—F
%o B EEBHRE R EE 2 - LUIH (discourage ) 5830 55 B f
B2 SaniE

519.7 RIS > £ %977MES S (shall endeavor ) ) 355 15 B HRHY
UEGH 47T R (endorse) 7 5B RELA B 40 3 & 2 (R4S M -

EHCRI RS - AR B s SR F S B B i 1 2 g B 5 3 0 £ TPP
BB AR o 5 R A K % 5K - G o TR L S A E M SR S A S5 B S B
oA MERERTIAIA TPP A -

Z MRS IRER B MERE © 5B 19.6 [RFE RIS & 44977 B8R 78
SEZ FeH 0 HIFREE A4S T @AY T 2 TS EAR - {8 24T ( discourage )
SEIE S BN fn 2 BT JRAE TR T RIT HR R & 2 FE i A RERT - 55 19.7
IR R — T R3S )1, ZHd - F&YTJ71E R " 2007, (endeavor to) G/l

37 See APEC, supra note 33.
3% Elliot, supra note 34, at 206-10.
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EEHBRNSIHHECET S TEE BHY T 2 BB E R ZERE
HEEEERESHN T ZFHEERE R > REEREBEERNS &80
REMHENFEEZERM -

6.5 =4 3 -

6 19.15 (R ES I EEN FInfE R o Ak 1 HEEARAEMREZEH -
JEFEBEFHEE R E TN RBEWHESEEE R HAE - (KEAR
25 10 THHE » S5 FE P RREMEAE T Ry > F—HFYHEHKRKERE
AR K 2B TZEG ZRET » A —F I o W REE MR F I
RIBARRE 12 TH > B 2H T ERIES 28.7 PRaABCE g L/ Nl

(panel) -

H E#CARE A B ARG RRATER 7 Z K - R a Rs|
P13 — AP In AR e o TRRI A i M TR BMIT AR E Z &8
o HWIREET SR N S B R B HR R 2 B - P ROA R EIERE )

39

B H TPP SRS A

KRS, TPP 55 19 B Z I PF - PRI Z R - (245 35 B B i
Fel P B P 2R 50 > A e Hoftl TPP 2 &G0 » A28 A 5 > SRR fE A 2%
BEL TPP 55 19 B EBEA - JREIEE 5 A EIRFE<F TPP 55 19 & Z M &l
LR AT Z 8 » RN B &2 il — TN HAEZ R £
HHY BB’ A — 5

SRS IS B BB 0 SRR PR - 2R RIKE 3. R
BETEERE ~ 4IBBIME - SJBEITIRILATME Creview) - 65%(THERY « T4 L BT

3 See Vogt, supra note 32. [It also identified inability of full implementation in other FTAs
with similar design.]

Y EHFEERXFEEHIBETS

17



ZIREET ~ 8RBT B IFEE{L (review of implementation ) » 73 &AIT -

— AT

P3R5y L FREE T R A 4R &Y 5 AE TPP 25 19 B E S » W el EHEH
BB T B S E M > WIS FE 19 EERE 2 RAR#
N ZEtE BT MRS

LAY &

AR — B E R R E S AT T A SRR B Ry REIR S
EBRBBEEZEE - AHFFHEEL  EEEZBRAEHNELE - &
b FEMEHIE - DU B AR A R — B MR D B % - Dla P AR E K
ZIERIERR

TEMENE b EMBSOR E M B R AR 2 L ALK E,
HEGH A JE T (gross-roots labor union) - HZHBEE T EMRE - HlE
TEEE - N EEEH - ERMEI RS EEETEERTR
ZEERER] - PRIEE B B8 T8 0 B EF 44 T8 ( Vietnam General
Confederation of Labour, VGCL ) =& i > Ui 1 RE & 50 - {H AR IR B B £ -
TEBUFHERE B30 2 TE A=A 1LO B 5 T IUTE S Bh AL ARE A1) » R 155 72 1
HATESRLE - °

HONIzA oy R AT IEE -

LE%#J?dﬁ%?ﬁﬂﬂﬁﬁﬁilg

WIEH THEAE =ZHER  BEBETLESBRERTER  WHRULTE
I -

SR 2 M 1B -
2 SR 2 M 2 B -
5 R -
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L — TRy 0 e B T DR B e 2 B T g 15 2 MR 4R T s M E 2 BURF
PRRE S RO AL - N0 HEHE CRAHRE 2 T & a4 - BacE > ST E N - m I
M- FEEREHT & F L0 E5H R L SR -+

HoAAEEAREAETSAREEFEEHMASEBESEHR 25
T 4H & - B0 [F 2= 2R - B 2 ZE B P (sector ) BEEE{[E Ml [ ( regional level )
BT AR - ¥

H=TREMRER TE eSS AR - Ty 2RISR FHE - M
KEET ~ Ehai e FEEEMEA 21T OB RT 2R 5 55 A 8% 2 £ 1la fh
BhELEl R - Bz 555 TSRS KRR EZ R - %

I‘

a

FEWEE F S FI IR

IS BB AR NAS TEB L EM S  SE AR E T UK
e TeEE2E 0 - ERASERE M EE AR  WOREEE
FF A BR SR > Todr - B fF R ZE 28 0 R R 48 T 1 oE 2 R T 16
( Statutes of VGCL) - A3 TIUCH ~ BH S & - INEHEAME - T
PN ERE R T A REF RS B SR SREAMEE NEE T 2 &
f - 4

BEAN > R BUR A 15165 BLBUR B RBE 008 ~ g Z REA > BRATIS H— e
T A EHIERMNEOERR - VB TEEEZE T8 - oA
AT - BEEEES T WRHEE K MEEFNRTEZANFHL

R 2 I A TEEE 1 B -

S EEMCCE 2 G5 A EE 2 B - IRE A B > BETE TPP A EE - WA A
Btk 5 ENSEREIT » 5 R RA -

 ERRIRSTE 2 65 A T 3 B -

7 EERICCE 2 6% B -

® EECCE 2 6% CE -

© EEIHSTE 2 W5 D I -
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3 A1 g2 F 1A

BLIEAE 4R Cupper- level) 5 T4 » (8 16 R0 A T.& 2 55 TR
HORNG - SR FEG RS T2 RIS A 8 -

4.5% 1 2 ik

RIS Z ME > MR B RO H A RE R Z PR - H Al e i FO T
AEEZE -~ B -8 25 TEIREITEERREE > B ERH—RERL
FAEATRE L - A SCEOKMF [EET AR - MECRIRT 55 TAE A E R Ae e Z &l
BN ERETRL HEAEES LEMAZE TEITMEEELT - 2

5.5 41 % & 2 AR 4P B & 73
AR ZH BT o 1 DAL TR 5 ) 25 B BRI 2 UE > BLRE T RN E AR
NGRS 55 BRI S BB WS N fE 9 E S 8 2 I E AL

| B ok 2 4% A

Ry e EATHUE R - R 2 [F] 20 HE 1T IR T T Y O B RE T
o BRI R - BT BRI ~ 27 Sy Biie A B B A 2 BE
NE - EEE R LU RS

= pE 14

x P\ 2N

FoWEORAT IS AR RER BN B AT > M A RS ER " 58 -

0 EMIG S 2 fi% EIH -

O SEEHASCE 2 8% CIH -

? RIS 2 8% GIH -

PO SEER S B E S T tEFIEE ) (interest based ) 81T fEFH 5] (right based )
W RERRNEE R WS TZAEREmMEEZ s Argll BN TE  TIEFFE
i H At 1 A P A G 875 E S (R P2 -

*OEMR SR 2 Hi% L -
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BBt & F 5 ES ( Ministry of Labour — Invalids And Social Affairs, MOLISA )
DURGR @ T BN < 25 8) ~ SRE Lt §EHE , (Department of Labour —
Invalids And Social Affairs, DOLISA) {5 # & 2 R - BE R THIEREE
Tagstfit - BEILAE - AR ER -

5 R (e HE 25 B 5 Ui e R o B B M B YL AH B 55 B B TR AR > TR T 25 S I
fg il o TR UL ER R  1h P B AR o SRR - AT 55 R S B R AH B
GlE

F# R

R E{Z 1= MOLISA B2 DOLISA ZZ5ghfp &A1 - S 558 E A
8~ SRR OREE o DUIN o ¥ 5 4 25 Eh B B T 2 ok (RLAG M A Or o T 227 %)
HIEGFREE EZFE - HBMBUERG < ~ DA 56 B E R H 57
) W AEFFBIL Z I E RGN RN G ATE B #E1TH BE I e
AB#HRZ

@ ~ F M

75 1 2255 B 15 B (R0 FY B B0 R B B () Y KR B e ~ BLSRB 2 S 1F - A
S E MOLISA JEABHH AR E  #r il E B B IE Z A ~ T& Z &
DERESTEES THPAMER 2B - IBENE - DARBHRT
EMMEZEY o BRI R

BEAN o R R RS EL ST T~ JE EECHA A FRE R N EITREIZ Z B FE
2o (2 BB R OB AN SRR - HREF S BB A Z e ~ KAl

S SERRIRCCE 3 I BUE | B -

O EEIRSTE 3 HIE B IS 20 3 -

SR 3 EEE C - F A -

ST s ST E RIS ELE TPP R SEE - MAERTAE L 10 ER & 6 55—
 ERSCE 4 B A BIH -
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RIS E T ER L —Z B - & Mt il d e B 1T Bt s 75 2157
i 5 BUR & (F R Z SFAE %] > DU SR Bl B ACEF A A O S B A - oo
ArE e

@

=

1. =84l

RIS > S2EEE T FEAE TPP i35 ~ B B ] A AT B IR =i 4 5 ~ 55
PEHE A HREHREEZAT (Senior Official Committee) - {£## B
OB T - 12 TPP AE%1& 10 FNEFFEEST - Dath - (B ITERB
B - > FEEEHIRESE[E K ILO #EFTRE(S - PR R g 2 AR B
ZHBEHE > Mt L EEgSE -

F B B IR [E AT TPP Y87 2 R4 1% 3 4F ~ 5 A ~ 10 il > 5 H
FE RGBT MM ETINN > WEZSERMEE G 2R - WETTF
R R 2 BT RO A P RE R B T FEARTE TPP Z e » SREUEE Z B3 J7
= o &

2 LB
TR R T BT S ( Technical Assistance Program, TAP ) EidZ%s

THEZZ A% (Labour Expert Committee, LEC) W% -

TAP FyftliFE FEAEE BB T > F=oK ILO I 2 #%H > DU 2 %
B OGS R B ETT LR TPP P8R R 10 £ - & 2 F1Fk
SNBARE - RAVHRBEEE BE R > DIBIR el Z BT 1R - ZFWES

© IR 4 HT5 D IR -
O SR S B A HEE 1B -
@ SERRIRSCE S W A T 2 B -
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I 3 53 455 4 5 17 B A 145 0 7 0 M 48 2% » 8 3 JE 8% 1LO D)
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AREARE R B R IT SR B - IR AN BITR GRS EA TPP
AL 2 i g DRI USRI AAT - SR EITIARIM S - RS A ESD -
HR O HAE TPP HY35 ~ BRI AL AT > 58 IR ST R Z A ~ SIS - (i H
AITHYE A AL > 41 2018 4= TPP 7 &Y J5 e 55 30.5 (FRAYFE 15 1M 42 5 & it - TPP
RE T 55 R Bk i R A 5 BRI BT R  EAIS B R -

RGNS BOOHEEHE 6 AR 2HEAEL " ERREERE LEE
R E B A SRS E s 2 57 T ) 2& G - RIL&EETHEM
JE o IRBAEIE 2 M E - Bpg EAE TPP L3R ~ lim Z M A& S N5
RBIERPITHEE - A S FrgEHE - 7

% ABOORERA EEA TPP 5B H =0y 25 Bhafph LRSS 28 EHY

© ERRCCE S HIE BIHE 1~ 2 B -

o SERRICCE S I BIES 1~ 3 B -

S AR 6 -

“ o B EERE TR 0 M EE M) TPP RIS AT B,
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21 &g a2 ILOAFDY

AU #tA& B

529 5% sSSP ENN4Y 0 1930 05 Mar 2007
%100 5% HZ0s THE T EBIAZY - 1951 07 Oct 1997
%111 5% BRI EEL g A4 » 1958 07 Oct 1997
5138 98 KL EFEH ALY > 1973 24 Jun 2003
5182 5% mEHE TN EY » 1999 19 Dec 2000

AL kR D ILO F * & 3 http://www.ilo.org/

£ ILO FEA RGN - Hipg So il AR A 15 70 ILO &Y - BiEZS EiRE
TR HAERT2FHRIH - H 2012 FHEES TE - ILO BHGHITS
BAMBUERT S DA > B AR 3 ALY - BFESE 122 SR Al EBUR A 4Y
Mg ESFENAGY S 18T SEBCR L 2 A RER R AL KEEE P EN
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%2 RagPPHaz e ILO 2 Y

AU it H 81

5122 5 EHEEGEAY 0 1964 11 Jun 2012
S EASEANY > 2006 08 May 2013
5187 5 WEZ AR ELRRENLT > 2006 16 May 2014

T kR CILO F > %=k > http://www.ilo.org/

GEGT S - HHHE TPP BUE KAV VUK 25 ShAL ARER] > £ 58 55 8
SR LAY BERR ~ DU B T RERR 5 m [F e th &5 ILO N 2 3% - HEmk 57 B E
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SH & AR EE B R R 2 BIFR A Z UK > TPP Y E] &S HE Y 220K 88 7 00 B PR %=

1 e
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TR 46.3%M 58 N D HBMOASE - HRFFRE D -~ = RBUESE
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FESE > MRS T AR AR 2 o H pili e 7 S0 EE 8 ~ =8 SR AT
I RAGEFEBRMIBCEZZ I AN ZRF T - RACERINEA] > 7] et
LT UPNREYNER -3

fRIZLEET > 2014 R PHEHEE K 449 Hl)E > 953554 200 7T -

3 MINISTRY OF PLANNING AND INVESTMENT GENERAL STATISTICS OFFICE[MPI VIETNAM],
REPORT ON LABOUR FORCE SURVEY 2014, 5-6 (2015).

" 1d., at 17-18.
5 1d., at 25-28.
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=TT FE K 391 35T 0 FEERE K 215 BT M EER 197 35T 0 I
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(SEEEABE YN EL N e SR S RS B2 fﬁi‘Eiﬂ‘iﬁ&zﬁ%E’ﬂéﬁ%%
A - (BRI R EN I > AT 2] 2018 SERTIIAFFFE M 0 -

LA BT - $B4TaT - 2014 iR 55 T =BV & 5 T &y 43.48
/N BRI T e TR BB R R AAEEHEI T - B P TR S
EEEE 48 /N I > 2 48.32 /N ARV TN EE 44.49 /N - TAETE 2
= AMNE - FE T TELY 40 /NI o PAIDIESERIEZ - 7E 2014 4 4
(&= 2 [ > RMOBE R S LR A6 AE 37 £ 42 /N Z[H > BUE SR AR
45 2 50 /N - BB SRR 44 2 47 /Ng Z[H » BB E A TR HEER
R o SOME PR R VAR IR R R s BRI 25 T AR SRR BB B % -
WPARAR ~ SR SE Ry B - R TR B (R B2k e i ~ 2RI ~ & i
PR ¥

76 1d., at 33.

77 REGIONAL ECONOMIC AND SOCIAL ANALYSIS UNIT [HEREINAFTER “1Lo RESA”], ILO
REGIONAL OFFICE FOR ASIA AND THE PACIFIC, GLOBAL WAGE REPORT 2014/15, WAGES IN
ASIA AND THE PACIFIC: DYNAMIC BUT UNEVEN PROGRESS 2 (2014), available at
http://www.ilo.org/wemsp5/groups/public/---asia/---ro-bangkok/---sro-bangkok/documents/
publication/wems_325219.pdf

™ FRRIMEREH -

7 MPI Vietnam, supra note 73, at 37.

80 1d., at 127.

81 L1SA HULT, LABOUR STANDARDS IN GLOBAL SUPPLY CHAIN RESEARCH NOTE , WORKING
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o EEEREK - BINEREEABTS - HATRERER 1%E 2% #
RACHR TRl gE VRSSO0 - AR E —RE SRR Z N TT > 2GS RS
71 SAMEFE T H > B AR EEA T RA - BAEwES HH
R PR > I B TR > R B IR A ATICE - A TR > B
Fel B AR E 50 Ry B DR BB AE PR 17 5 B T B P i i B R > Bl — A EI R A A1 -
g ME L ESH NG TNEACIZE > FEERHREESH
73 HR R 25 B A B AR T E RE B MR 2= R 2 (REERUE - B IR R
REETETE -

o6 0 W45 Lk B LT B
— - HEHH T EALEA

M At E EREE  SEEMARRETA > 585 TSR RE -
(B 48 2 i A AR A o - R 2 SHIBOR R F N R BT AN D DAESS TR
AR DR [ R it B [ e 22 3 > 2 BB PR E A -

DU R BT BN~ BRIFRAHER G o RO 5 LA
BlanE 2012 FHE - #EBIERE S EIE - ILO &1F - EBRE " B 55 8AIT
1& | (The Vietnam Labor Law Implementation Project) ° 5{FNZ=ES 1.4
FRILAGHE ~ fl R TER Z R ~ 18 BUR R RR TR IR 55 B 25 Z TN RE ~ DARCHR
T THE AR Z ERE

HOURS IN THE GLOBAL GARMENT INDUSTRY 2 (2016), available at
http://www.ilo.org/wcmspS/groups/public/---asia/---ro-bangkok/documents/publication/wc
ms_444449. pdf.

8 TLO, INDEPENDENT MID-TERM EVALUATION OF A TECHNICAL ASSISTANCE PROJECT:

THE VIETNAM LABOR LAW IMPLEMENTATION PROJECT FINAL REPORT, 1-6 (2015).[hereinafter
“Implementation Project Report”]
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FRIEZEZE > ERBERMME  HEQBEGEE > &EEL 2012 FEI1E
> 25854 (Labour Code) BT §3% (Trade Union Law) - 55 =[& 8 BT
i< EFRBHITBURE ST - BB SR HEES (decree) - MHETIIFKE
ZHEATEH A > DURG I il 305 B A R AV T A A R B & FEE RS
B EHE T A S 2 R - bR T LB 240 0 BB T8 2 AR e
4 T.[E & ( Statutes of Viet Nam General Confederation of Labour /Charter of
Vietnamese Trade Union) Z #E - It — M E M I AEMEGMREE TENA
A RS FERIE - T H R mBT el EREE g —HLIE
B T g2 HERE  Nb2B& TERENHBETZ TG HRE#EE

A28 A [RIIL P 2 725 R ol e 25 B R i T Y R e B o MR AT R U
RUHBAEIE - &0F G plOA AR SR BT 41 I 180 R e AT ~ BlAR i B B S 7
SR~ DR o Bl T 5 B R AR R S R ER E AN FALR - LT
EEEMR LR -

Lixa 2

R R R L B AN B PR TFESE KBS HEE: T4
RAHGIIE  BERERE BEUKTIESH M 2 TESEVE %
=B > BHTIEEREHM > SREEERE - KR - ®mE55% - BN
RREEREFER 25T > ZEEEL -

e LA RER] - (RIZSE 14 ik 2 THMUE > (DA R IEEH BN LRS- " A
FEEL N REEGENRED - xZ e - tgikriae  AREEZTHER

8 <1, Citizen has the right to work and to select career, job, and workplace.

2. Worker shall be provided equal and safe conditions of work and shall be paid with salary
and enjoy break policy.

3. Discrimination, forced labor, and employment of worker under minimum age of labor are
strictly prohibited.” ( BL 7 EIEERR AHL E ILO 481k »
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94490/114946/F114201808/VNM9449
0%20Eng.pdf)
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R R ERS 66 FRELT - HHAVEFRHEILITHY S EhiRM: - &
RBITHERGENERFEEES ZME  BRANSEEHRE - 88 ER
Rl BT TIE S  BELLHET - PEEE B ERETERTHE -
SOLSMRIEES T2 RHLE - B R FESR AL 0 B R T AN AR WA HE B AT —T7 2 5
S RS o e 3% -

T =

MEARIESE 69 ik > ¥ TR 2 AR > ER —BRETERR AR
BEzs TTE FEREEESFTALZEI TG 2#TZEg /IR £+
REFRS I LG 255 THEITRAGT R - )ABR TR A H {2 K P2 B 48
gikfMEEEELE B L EUREEEFEETERHE %25
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8 “Human rights and citizen’s rights shall only be restricted in imperative circumstances for
the reasons of national defense, national security, social order and security, social morality,
and the health of the community.”

R 2 A 66 iR ~ 70 i
* MRS EEASS 66 £ 72 ik -
VOBCEI S EASS T8 iR ~ 83 1k ~ 87 Mk o BRI L EUASS 6 fiREE 27K -
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109 TLO, Implementation Project Report, supra note 82.
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110 WORKER RIGHT CONSORTIUM, MADE IN VIETNAM:LABOR RIGHTS VIOLATIONS IN
VIETNAM’S EXPORT MANUFACTURING SECTOR 5-6 (2013), available at
http://www.workersrights.org/linkeddocs/WRC_Vietnam_ Briefing Paper.pdf

"I TLO AND INTERNATIONAL FINANCE CORPORATION[HEREINAFTER “IFC”], BETTER WORK
VIETNAM: GARMENT INDUSTRY 8™ COMPLIANCE SYNTHESIS REPORT, 15-16 (2015); See also,
id; Trinh Ly Khanh, Trade Union Organizing Free from Employers’ Interference:Evidence
from Vietnam, 3SOUTHEAST ASIA J. 589, 592-94, 603-06 (2014).

112 See id., THE LABOR ADVISORY COMMITTEE ON TRADE NEGOTIATIONS AND TRADE
POLICY[HEREINAFTER “LAC”], REPORT ON THE IMPACTS OF THE TRANS-PACIFIC
PARTNERSHIP 87-89 (2015).

13 See Dang Quang Dieu & Hien Thi Thuong Dong, Vietnam, in MINIMUM WAGES,
COLLECTIVE BARGAINING AND ECONOMIC DEVELOPMENT IN ASIA AND EUROPE 39, P.52-53
(Klaveren et.al., eds., 2015). ; S5l&@ 14 B4k T & B g T @ H % - & DIE R L 17
BEPERNEEE RFEEE > SNVEAEZEBSATERE TaaiERT -

MR A T1REE 4 7H -
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17 WORKER RIGHT CONSORTIUM, supra note 110, at 7-9.

S E Id.

119 WORKER RIGHT CONSORTIUM, supra note 110, at 8-9; See also Kaxton Siu & Anita Chan,
Strike Wave in Vietnam 2006-2011, 45 J. CONTEMP. ASIA 71 (2015).
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B - PILO Bl i 57 6R 17 45 B 09 B B < @k 4> 2% ( International Finance
Corporation ) B 5 & {F £ {THY Better Work Vietnam 58 7 > ¥ {d ki m K
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120 WORKER RIGHT CONSORTIUM, supra note 110, at 8-9.

121 1d.; Chi Do Quynh, Coordination among strikes and prospects for pattern bargaining in
Vietnam, GLOBAL LABOUR COLUMN,
http://column.global-labour-university.org/2016/05/coordination-among-strikes-and.html

(last visited Jun. 17, 2016) o 55 bR b $% — 2 [T 8% = 2 AHH 9% B B 5 86 40 8% -
122 LAC, supra note 112; WORKER RIGHT CONSORTIUM, supra note 110, at 10-11, 14-15.
123 WORKER RIGHT CONSORTIUM, supra note 110, at 14-15.
4 ILO and IFC, supra note 111, at 16-17.
> 1d., at 25-26. {HJEFELE ILO ATt — ek & » BURERE AV NP AR R F I KR A &
B EE - M HED AT B 32 8 B iR it » See HULT, supra note 81, at 2.
126 JLO RESA, supra note 77; AR 4E R RS
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6.1 THBEX >FH

BEERA TIERE e ~ A EEFEHE - BEEARBERTIRT S =
WHEZEE - Fij#lt Better Work Vietnam 513 7 &t 3830 » 47 ﬁ%%ﬁt@&i{
ARG EERER Z TAEL S ~ fid ~ E55 TEFELE -
TR FFHE LR RASIE F

U B 55 B R B 55 B T Ui AR R T B LA R AR R o L 95 ol e S - A R A%

127 2 R E BB E 45513 » http://www.dol.gov/ilab/reports/child-labor/list-of-goods/ (
%3 2016 26 H 17 H - )

128 LAC, supra note 112; WORKER RIGHT CONSORTIUM, supra note 110, at 10-12; cf ILO and
IFC, supra note 111, at 15, 7HA{E Better Work 512 27 {HAY 193 @ Tt & - 7 fE55 30 2%
FiEE JT@iE’/”ﬁT%UﬁH B T2 - BT 16%HY g 5 1T 50 $% B x5 R B AFE 07 R R
EHETT

129 WORKER RIGHT CONSORTIUM, supra note 110, at 12-13.

130 1d., at 13-14; ILO and IFC, supra note 111, at 21-25.
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Bl K IHZe 5H 85 A5 o See also CHANG-HEE LEE, ILO DISCUSSION PAPER, INDUSTRIAL
RELATIONS AND DISPUTE SETTLEMENT IN VIETNAM (2006).

132 Nguyen Hung Quang, Legal diffusion and the role of non-state actors in shaping the
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