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FEALR o Gldo B FRR2Z B A 2 ¥ E B EN T 0 E Y AT
PREFE BETIAA ReF FAF L ERZTERAEL{ R 0 ¥ UEE
R ARERTY G RAARPIRIAAZ GG o F 2 o Aoy FALF R YRR
Ao ded H il AR RT AR AR PR IAA-2006
£ FTiz & PR A $OE0H 2 (UNCITRAL Model Law on International
Commercial Arbitration » = £:2006 UNCITRAL Model Law) » #7+4c &L ** & _fe &
Rrgpanig s HIAAZ p F > e B 213 A2 ¢ 2 /R 1985 UNCITRAL
Model Lawp 7 - & & 2 IAAz 7% £+ %2006 UNCITRAL Model Law~ 2 i3
oo I T2 IAAG = 2 p2 2012F % #3272 (International Arbitration
Amendment Act 2012) -

O~ Frie B RRE 2 TR

R BRI AT AA 21 IAA Z BN BB R A A b A
%}&##i YT AT e

% ﬁ%é;ewga@w , ﬁ%t 27 > F162-
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GRS LS

LR R AT BRFIR ARG & E B ARG R A EREP Y
Foo BB RGEF AA {HE Xp’bAA—E“ B it 2 JAA

7 % = ;'3/\7» FrERTzZaEeR R H rRAATZ ER T A BRIAA
EE R & ”f%srgpa,z(Model Law)% - % = 2 R 5 T
FFA 20 - F o 7 5 %R P F(international arbitration)-(a):& = 2%k pF - ¥
Pt - ‘7‘?;’;4—141\-'1; ,TfTéng\u}?ﬂﬁ(b)—r,. A I A Pé;:g;&“
FEoAT s R (D) W R T TR T ﬁa? B s (1) AR TR
LR - 2 f’”** P N R AR )R EAPTRR

BRAREI PR P RRG M o T IAAS T ﬁ”—ﬁﬁ&.rﬁ
Iﬁv‘_(a)gi&i—’%*‘},—u_}i %“‘/_:“F:l;.',dz,){%l‘xﬁ%lé%\.f‘ﬁgﬁ‘ﬁﬁ;\%*7
TR O E SRS 'ﬁ’uni#i&%§ﬁJ°
¥ q o ZBRIAAY T 5% — 38 2 r",/f— L2 e kR ﬂ\%l’ﬁ’ﬁ:%
;'%L*FLT‘I;% _‘E’ﬂ"‘;/‘\ikg\alﬁx’éi\‘7 B SN o % 55 |AA A R EE RS
2 AP R ER P AR TR AR 2o F s A FT4e

W‘i\# RERAIZ AT éi‘?'lw‘i\]‘mizszﬁﬁﬁiq* B g
FIAA - e i * IAAR] € 2~ AA S K 2 TR R o

‘-\-\4:

ERL e T

SIAC# = »+19904# 3% = M #74c 4k ¥ 301991 1 N 438 » # 5 3r4ciir
—f&ﬁ%aﬂﬁﬁﬁ’$%%hﬁﬂmM%ﬁM%M%—mﬁigSMC
GRBATHRBE SPZ A2 HEFEF AT I 0 AR UfRAZE AR
T e B ART R R ﬁﬁ‘ﬁﬁﬁﬁuiﬁ,ﬁéﬁi o
2 3% SIACHE 5 R~ 2 W A B> PRI H[ARBE L5 25828
AR 2 PLat o SIACE T 44y €2 & RO & hp 4 - B o k35IAATe
AA > SIACZ &1 3 ¥&7 #Fl g A 2 g o ptvh > SIACH 520 PRI & 35 P4
TAEIL s FRORIEE o B R K- L HRSIACZ RET 0 FFF A
B ERF o A H A SIACHRRZ k2 0 7 & » SIACH T 45 W 3¢ 4

» ﬁ%é;ewga@w , ﬁ%t 27 F1 75«
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i%ﬁ’%ﬂiﬁ%iﬁom

SIAC tff4el &4 X A HEH A7 Snipd > R F AR REE2 B
%lﬂ CATRH B RAFR R ORRE > B B R R AT 2L RiEH
1‘4é/‘;¢ﬂ]11%Lﬁ¢/L\qT"tﬂlsz;’u)¥E"&X”B sgﬁf\'} A eriw

;-;%4 DU EBRATFTRY 1 FRAR IR E BB TR o ¥
4 E g ﬁiﬁﬁ%mwbﬂ SEAfRY - L 2% T KR(Maxwell

Chambers)uﬁ iq— FrivH aE f f._.’_v( % X4l ® i\‘fh»}“’i v ¥ li—lﬁ: 140
l[ﬁ?ﬂﬁ{fﬂ' °

1992 & e7SIACw 3 4 » 3 ek 232 & 2 f;‘.”% CBENEIZAEAg
B o SIACHE R £ F AT 7 A7l 1T 5 B R AP weng B4 o g g
Ao B LRl (A FH e AT B W R REEBF AR o R PR
EF - 3T ER TP RGOEEF AT B R ¢ BT 2012 ¥ 3L
272 APM RTF R REAT B AR R G RN DR RS FARY LT 7
AR EN R RFIRZ AT FL AL AT I RS s F 2 L HF

‘k ﬂ

30

ﬁ?%ﬁi http://www.siac.org.sg/ °
31 ﬁ?%ﬁi http://www.taiwantrade.com.tw/CH/bizsearchdetail/6362165 -
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Fud LR REHIHFE 2% F R
CHLP PRI E

HA Mg i i 2 foro Bl 2 k5518718 # %5 Wi BRI
¥ (Treaty of Washington) » 4% 2 %3 p p L PP el id2 = 58 - %
(Alabama case) o 3h 4 H - BRI RE 5 24BN o kR A BIRE 2 F A
ﬁ@%%%ﬁgz&@www@ﬁﬁeﬁ%&g%gﬁigﬁwziuwe
# TRFAT RPN P RERER R TR RRPAR L BRI

BLl-INRERRA R ERY e HEEFEF R ARHAS
H

E3

it
EARABRAFFREY GARLMFZR AN EMERGIR 2L
B oo @ 21969 # - & ME o372 A7 I%;-Lﬁaﬁé’fi a4 %ﬁ ¥ % (International

Concordat on Arbitration of 1969 » T fiConcordat) » H {5 (5B =RIR € $LIH U B
AR 2 W 4N R R K8 31995 & m%éK(Lucerne)J_ N

Concordat » & = Z 75 L BRI ® 472 412 ZA# - @ Concordats 46i% 15~ »
R

A )I;ﬂm ] %\. m —Fj R4 1‘1;:‘.'_1 %1987 & rid g 4 AT ;”L'_l ﬂmf\}; EY
12% 5 B E«]m # 3% 2_ 4 2 (Swiss Federal Statute on Private International Law -
Tf]e-PIL) FABEE K F - - A EI R -4 iE - ’,'f Lo d 71
ES F i i $= & @ 4 (Field of Application) ~ % = F # #% % 37 |4
(Arbitrability) ~ % = 3 @ #2& (Arbitration Agreement) N HL S S L MR
(Arbitrators) ~ % 7 ¥ € 4F 42 % 2 o+ & PJ(Lis Pendens) ~ % = & #* £ 4z 5
(Procedure) ~ % = 'E; = {24 (Jurisdiction) ~ % ~ F @ 3% 2 %5 (DeC|S|on on the
merits) ~ % 4 F ¥ & ]2 B R Er2 Kl (Finality 5 Action for Annulment) ~
% L F g @R g2 iesd (Waiver of Annulmemt) ~ &% - — & #3822 #
7 (Deposit and Certificate of Enforceability) ™ 2 % + = F ~P A 4
(Foreign Arbitral Awards) » ¥ &> 82 2 BN B P ERE R N2 FIR A Bld
Concordat# PIL & 4= 2k #_

R oo 2008F 7h L 15N A BN LR T TG BT E ATk Jl T2
Concordat » 7= Tz 1 535 28 % F 3525 ;% (Swiss Federal Civil Procedure Code »

32 ﬁ%éfﬁi http://www.tipo.gov.tw/dl.asp?fileName=74f56851-040c-48e7-aeb9-5ffh86d2b9c9.pdf -
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#.CPC) > FMATARRZ ZEEULFYE “Zﬁﬁ?"‘ = 2 RS S AL A

i Kf\yc”f‘Ejm*%&ngL"t’ ’%“fmfﬁf’ﬁ;!i%gwﬁ“ B ok 2 ROE s

T o R 2 B ® $4] & Concordat % 2L ¥ & "3\ RET AT T g

$oF ML EPN PSR 020104 i B ¥ 222011& 17 T 3 4 2z CPC#
=L

PPl o CPCH =8 G W H34GiEiIEr W F =T 2152 =24 4 15> - £
~F o HIEHEL 0 - F - 4L (General Provisions) ~ % = & #4434

(Arbitration Agreement) ~ % = F # 3% z=2_ % = (Constitution of the Arbitral
Tribunal) ~ % = % # $% 4 2_ 2 2% (Challenge, Removal and Replacement of
Arbitrators) ~ % 7 # # 3\ 42 & (Arbitration Proceedings) - % = # # 3 X é7
(Arbitral Award) 2 2 % = F 1+ 7t/ (Appellate Remedies) - CPCz_ ¥4 %A
WO HBRAFTEFALLE ARV AR P el 5w RAZ
Concordat - ¢+t » 5 7 ¥ . CPCRp # #% 2 J 42 PILK % # $\7‘ S I
R B AL g EWALPILG TR - g MBIE R A ERP P 2
I

y2t = S B af.\:,ﬂé BEZRRE 4] 0 e H LT 2 W R E PR D 7 L
TR TA R R R ‘*Wﬁﬁ“ﬂl’\ L Ny 20" I %%%‘?‘*ETF’:
L w‘f "f PILer*EJq:;w mEp PR Rd CPCerLFLjpw

CR LB L%

U uFRR TR L CPC g PIL 2 IR W SRR B A AR B A g
W2 (T AT o

GRS LS

Yol Fiterdk 2 > A IR E R R GEAH R GRERE] o B RRd PILYT
%%aii\»PIL?;?—:%fx;?ai—Iﬁéﬁd(Fﬂx—;;a R TR R A
1, v éi P~ I.Fl;,;ti\‘]t,,,,;‘,;ggﬂ 2 JF ;1,’-:, E%A,}E‘#ﬁ%ﬁx—i—] éf—I%;'

A g o X PILER - - 2 X R Z R I AR N
i?éﬁf J\#Uf*fﬁz—"i # ’rT‘!LE?fCP —iLL.:_%KA"\J ; k2 ’éfﬁé
® 3 H ixd CPCH LF'LFL# "CPCH% =7 = 1% - ?%K’r“$¢EPIL7

=

3 See Manuel Arroyo, Arbitration in Switzerland: The Practitioner's Guide, 17(2013).
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FARF RNz TR R R L 2 B E | o ¥ CPC

\H%

FEIZFER ARG EAEN ARSI LA FEG G
**%’mk&iﬁpwy%A:iJ°?w’%ﬁgm%vgiAg%
FHRERLEY R AR AR LAETFFARL R R

PIL™ » B % GxREp @ $ o

(Z)BLi B 34

B = RS %‘ﬁkﬁﬁ”‘v oo 3p @A L ICCw‘ i\ﬁﬁ« A
Rz M F o k2 B RBEY o KR
,?K—fr,lq =S }f}m»#; i f\-ﬁﬁ’}ﬁ’ :E'I/,/?:’w
LA N R -
PARE® @ (s
RAREFELRZ nv‘i\%ﬂj’%?2004ﬁ#" I;%,'il?«],mxv‘i\%ﬁﬂl
(Swiss Rules of International Arbitration » ™ £:2004 Swiss Rules) » H %
= 1 maEIE L 2 ’}#fﬁf\:‘ P W2 WRERA AT RERER €
(Chamber of Commerce of Basel) ~ @& .& 7 ¢ (Chamber of Commerce of
Bern) ~ p 0 X 7 ¢ (Chamber of Commerce of Geneva) ™ % g % +
(Chamber of Commerce of Zurich) ~ =i # 7% ¢ (Chamber of Commerce
of Neuchatel) ~ & & 3% 7 ¢ (Chamber of Commerce of Ticino)r+ 2 i 4g
(Chamber of Commerce of Vaud) - } 7R ¢ = &2 T gL 7 ¢ @
3 %}H#(Swiss Chambers Arbitration Institution)® 2k **2004 Swiss Rules
BERATRZZ TR0 Ry BR 62 RA °m"’5“2012ﬁ
i2 &+ it Swiss Rules » s 7 22 # 3% AT 5 2012 Swiss Rules -

L=k A

g}

4\

)

-3
7231' **‘*
mLJ

=

pteh s BT # 3% (Court of Arbitration for Sport - T CAS) ™ & -
TR WA A - BRFGIFAET LR KD DR R Sy 2
BAMEavghd ek o A1984E % = 5 2 s Hih> 1 & X MR X REHE 2
F gty ¥y :}7,; P CAS # L iF 5 2 R%E syﬁv*-?‘“‘i»: B o B2
CASEHHI P EERFHEILE X2 A1 » AW T A - B0 FRES TR
Bo@d t s A2 WS FE W RE 2 AL FE 22 R 5P
Z AR BB R NG A B P e L4 o - B2 FE R SRR
CAS # M8/ 2 454 5 dg TR LFF 5 P AH UG FANEF L LI

3 ﬁ%éfﬁi https://www.swissarbitration.org/sa/en/
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FEH A RN ad CASLITIES B 2w B RAAY LY

B BRAETRIFZ A TR EFFRE c ok b2 CAS BHEA

T REE R ga?;dﬁq;ggi £ I o b4e > 2010& B H I 38 A R ES £ iE

if%ﬁ* F1 2 )ﬁ? iﬁ Ja%%é ik CAS A2 A Az PP o L R
2RI % - H e

oo hzhd Frﬁgﬂp\a;ﬂa’ﬁr xgﬁiil,‘ Fefdidm T2 4_# 348
5 R F 2 SR RN A ﬂmﬂ,\@rfi’ nﬁii\%’ﬁﬁfﬁéﬁiﬁﬁfé’%
gfﬂ' %\‘—»; Jlﬁq:;i—«:l_gi o B Y TR ;,ﬁ';;[&]“ﬁ'ﬂ %\. l’f_p‘m__fﬁ‘ﬂ_ﬁ

I i ahsl

\fn

HFGeY SRR G SME T NZ 5 B AR arE % > CPCH 2011 4
oo HEREERPN G RFE LB G LR

Ll IR BB BV o () ST 100 200 F 1
& 1 103-105 -
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$I & L@ FRREH2LFEZEFEY

2@ i\# 2 ' H ﬁxfr 2_j% % %1908 &= & jF # 34,2 (The Arbitration Act
1908) > @ &= %“1938 = fg*?iﬂg i% ;% % (The Arbitration Amendment Act 1938)
HigH PNk ot A ?% T ARPRERPRZLZAIRD KT YT L T
FMBEPN P22k o gtob s B3 1933# P 201057 & B2 2 W AN IR AR (R
% );% (Arbitration Clauses (Protocol) Act)rz 2 @ (¢ Fﬂ | %7);% (Arbitration
(Foreign Awards) Act) » 7= 2 g FRm = F 8B 2 » B %50 2 F B RE
w2 RPRE o gt b > 1979RME P F A 3k ® 3472 (The Arbitration (International
Investment Disputes) Act) % &% 7 Flked H & £ 4o » RIEHRF L RfF4
# « (International Centre for Settlement of Investment Disputes » = £ICSID) @

TR M E 1982 R ik B2 2 ¢ $42 (The Arbitration (Foreign Agreements
and Awards) Act) » 4 % 7 4 » New York Conventionm 37 %_o %

peis > 201991 & e 72 =4 R € (New Zealand Law Commission) > # 7 —
wRAEE o d § Ry R ETPETE B ¢ 3 A (Kenneth Keith)IR 2 BI% 2 ez
ZETAERL A CEP AR BE- 2 2a P22 EUBRAR
FARRE R FE R o gteh o o AR B - 2 % R 1985 UNCITRAL Model
Lawz gk F 413 ot — 223K 0 1902 e & fFFC iR ¥ ¥ 501996# 4 1
Ui WE IR 7 2. 1996# = & f @ $47% (New Zealand Arbitration Act 1996) - 1996
Elod e HE ST %w > 281985 UNCITRAL Model Lawz_ L # +
s gl E e

1996# wd fF i 2 HEZ P A BB ik BOims 22 4L
FIREEFER R RAPE R A (5 F2003F =0 fFi2 2L R €% D ATOY
FARE X i j 1 2007 # = & fF 5 @ 343 2 2 (The Arbitration Amendment
Act 2007) » & 2 #-2006-# #7123 & PR % F 4% # #4504 2 (UNCITRAL Model
Law on Internatlonal Commercial Arbitration » ™ £-2006 UNCITRAL Model

3 ﬁ%éfﬁi http://www.kennedygrant.com/docs/arbitration-act-1996-contents-and-cases.pdf -

7 yﬁjmﬁéf o

20



Law) 2 f&p= 4 > (interim measure) 14 % rﬂﬁ & 4 (preliminary order) & 3 » #
4% 034 ”F B LT A LA A A - £ 290 (sections) g i £ 11 #&5 ;
He %7 FGAZ2pa %221 - FEGAREULRZGT RS
oAt omgERRAZ I EFTEE S A AL R AL - g @
F 4] (Rules applying to arbitration generally) £ ¥ % 2% v 3% 3 i * @ 3827
(Additional optional rules applying to arbitration) % & -

ST HRRE2FEE

LAV V«JJJ*I&'»IE,F 1996 # =& fF @ #1022 2007 & o F B AW 3202 2
BIN W BB AR BB SRR F S A o

(= )Fp ® e REW

Jodh etk > 1996& L@ R R R LB & 2B E BHA 0 AL - i
i+ © 2 ) (Rules applying to arbitration generally)£? s £ 2% 4c 3E & 3§ * @
% 48 B (Additional optional rules applying to arbitration) - 7 £ uﬁ“ﬁ% Mm%
H % 2372006 UNCITRAL Model Lawz_ % 1‘#7% AT gRENFHERLL
v, e’fa%?' f’ar‘]lw},éf\. B p ,é%\.xﬁ.{ 1 20 F b Jﬁl;}%\, ,é—;\‘;zi;’;
FOERE O A2 P R St Ep W‘%“‘fikfﬁf—i AV G REAAET 2
ENRERREY FEARIEF Lo RR L REN R EFEPA BB R
Wl d R Rt ALY 2 et o

(2)d Fiph @ 3 43

\-A

S MRS RN S S0 SV ARSI NS S A S
FHRALZ LR R MeRTEL RS o B LR SR
o I‘%?‘ & fi2 47« (New Zealand Dispute Resolution Centre » = #NZDRC) -
BAjpr @ 2R B REAGEBH L T F ed FRER S (New
Zealand International Arbitration Centre » ™ FENZIAC)4& i-4p M FI'2 7 % ~ W
MHE R LR ERL R AT S B P L FREL KRR
it d B2 REF LR REAMBL 0§ HP AR AR F B

i

% See David A. R. Williams QC, Amokura Kawharu, Arbitration and Dispute Resolution, New Zealand
Law Review, 99(2009).
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EHRET Ao AR LA FRS | Rt 1T
e S £ R B LA T A
iRt € 4 2007 0 fagig W AR

3 ﬁ?%ﬁi http://www.nzdrc.co.nz/
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LF PP LRI HRE

l'/’T/\V—,lJﬁV"Mﬂ CER B R H UG ad RN £8L2
BRFA -3 MERAPRZ 2B ERUERZEL LI ap FATM
TOoOFERZ PR ZEMOI R T AR ARM E Y R RS 54 <5
IERRCEE N A (arbltratlon agreement) ~ # 3% g2 % = (composition of arbitral
tribunal) ~ # 3 fe2_ ¥ £ 48 (jurisdiction of arbitral tribunal) ~ T@E%iﬁ 3 foie
& 4 (interim measures and preliminary orders) ~ # % 2 % 2_:& {7 (conduct of
arbitral proceedings) ~ T2 # A H¥r 2 B R HE 2 ® *(maklng of award and
termination of proceedings) ~ #* $ 2 %7 2_ fz7#(recourse against award) ~ # 3% %
#72_-K33% 34 {7 (recognition and enforcement of awards) » 12 if 7 " I A
17 L FARRE 2 F1 R o

F-o8 FREFRZH2BTEEEPNG
- CERRFE G R

FIPT L 1096 A AT E kY LR 2B
F 11996 F R P 5% 5 A dh o

2
I
=
wF
frt,
s

E LI FLIER S

$MI06EFRHA KA fu g - 810G TN bl
BA40 BAPL P FERRD G T ERE B T A -

1996 3 B # 3% 74 i % R ol It B - ERRLZTARR
Ple i @482 P enpst 22 B fefdih LR § A BE T2 2
R RGETEESPEL S AREY T A E P PR B2
2R RR R ARES L IE L L RIERT S TR b k2

Fx
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PR FRERRPMERFLIGEERRE Y g FE LR
& p 2 Rl (principle of party autonomy) % i & $r . A o BRI F F RN
1996 ¥R B #2  A 5 g2 ¥ AL L EFEALL P L RA o 75 1996
EFERFAZS e ES-BRLUT ABHZ BHIR TN FEL FE A 2
R BEE s o bldeo § M R R (R L AR )
BOASET L E S PR R Bk PR RS T
e % 1996 3 B # #4% 4p M 4L %5 36414+ (mandatory provisions) » Bl g §
1&‘4 &R LR #LK%#EF&?%L’mavmxl+r),'jg¢ﬁ£|—j\%7_,“ %
(R AR ) LFFTEAGTREY > dom HTP I BT oA

’,"ﬁ?b 4+ 4 2 (non-mandatory provisions) | ¥ P E F 4 2 AL p A R P
A * o

=

%

(- ) # #%3% (arbitration agreement)
1.# #1283 2. T_& (definition of arbitration agreement)

196 2 WP 252 g% - BRI T AHpAL T2 P %“f%%‘iié #-T

Ak LR(AEHLTRLIZHZRD)BRA P P2 a5k o TF
nv‘ %k ¥4 3k b PF o3 F @ 4N 0% Z (arbitration clause) ¥ @ 4% 1% 3% 2 (submission
agreement)s ¥ sl o vt FAEF R TR AT R E PR
EEZFZ e AN R R s gk R R f&*fﬂf)&rz\
TR - FNA WA R SRR YT e B RERT g e d
PRt EY L AT ¥ FRRR TS ERE SRS R o

2. & 2 3558 & # (formal requirements of arbitration
agreement)

1096 m R P42 % 7 5% - BRI T A% A T * A0 R 433K
%@%fua+$1&“T—@1ﬁ**i¢ﬁ%aﬁﬁJﬁ&ﬂ’

ETTES

40 %Jxﬁ %Fjﬂ\,,# ’EJ 55 o
*' England Arbitration Act 1996 Article 6(1): In this Part an ‘‘arbitration agreement’’ means an
agreement to submit to arbitration present or future disputes (whether they are contractual or not).

? England Arbitration Act 1996 Article 6(2): The reference in an agreement to a written form of
arbitration clause or to a document containing an arbitration clause constitutes an arbitration agreement
if the reference is such as to make that clause part of the agreement.

* England Arbitration Act 1996 Article 5(1): The provisions of this Part apply only where the arbitration
agreement is in writing, and any other agreement between the parties as to any matter is effective for
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L S R L Ol S
i ) D)k v F g TS S A (c %a
BRI Thef F AL E LHEIE
BRI M RREENEG 22 0 B W
Rt T AEF) e AU T TR PR

~—
$¢ \\\
)
Py
Y
fm
=N

R FREE TR

19964} [&:] 4 f\- L /I/}: N 7 Ié:,\ "‘i r '&L"?Lll
K MR EN E RS

~
.:'.
R EARE - ”‘via%;i&z““‘g*s SRV S

%

%
AN, cCHE S BT ESIFRL T E AR AL AT RS
P g R A2 - 3 AR S U r R e PR A Y -
CHEEARERRY AT TR Wl E T L RS
MEE G E G A0 AR 047@% T S = NS I S S T Ea s
hAEERAE RN s da e et s 2 ek o % 1T e 1996
&E@H%%%I%ﬁ%@%%&’Lﬁ¢9%ﬁﬁﬁﬁwﬁﬁﬁﬂ%ﬁﬁ

ZmATF T2 o R 0 AR BRI WK Y T2 R AR

(oraI agreement) » 1996.# & R # 4472 % N~ L - 5% - 3 FbhIR T ¢ B T
LSRR R RER

3.# $ 122 B R (the principle of autonomy of arbitration
agreement)

OB R AR b2 s A 3 R Pl (the principle of autonomy or

the purposes of this Part only if in writing.

* England Arbitration Act 1996 Article 5(2): There is an agreement in writing—(a) if the agreement is
made in writing (whether or not it is signed), (b) if the agreement is made by exchange of
communications in writing, or (c) if the agreement is evidenced in writing.

* England Arbitration Act 1996 Article 5(3): Where parties agree otherwise than in writing by reference
to terms which are inwriting, they make an agreement in writing.

® England Arbitration Act 1996 Article 5(4): An agreement is evidenced in writing if an agreement made
otherwise than in writing is recorded by one of the parties, or by a third party, with the authority of the
parties to the agreement.

* England Arbitration Act 1996 Article 5(5): An exchange of written submissions in arbitral or legal
proceedings in which the existence of an agreement otherwise than in writing is alleged by one party
against another party and not denied by the other party in his response constitutes as between those
parties an agreement in writing to the effect alleged.

® England Arbitration Act 1996 Article 5(6): References in this Part to anything being written or in
writing include its being recorded by any means.
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separability) » 7= T ] ¥z i 4L b’“rvﬁi'f‘ L AN
LR EANA Jr}omﬁelg%ﬁ ERP AR ?%#&i:r“ﬁ?bii’;i A E’ﬁ kSl
fg‘_ﬂ\"\: g ’L+ ? = ‘I’%Fi(iﬂ, mi}\@ ﬂ:&

CR A= i 2;\**%*’;%15}@5@ T d R A& e 5y Elrﬁ’
fe i\f%;jpfﬁ,};\l Pztazk | o PTaimERere FA P RESERES R
LoFFF AT ANF 7 AT EHLBRLE N6
2 o fe THRZR PR FRFET N - AT o GO AR
F R TN LN S TR - L R el * I

i)

4.% $ % 2 ¥ (arbitrability)

7§ e 'éi\‘;;*ﬁligﬁ’ﬁ AR H - RERILE P AT ﬂf‘j%?i%:i %

ﬁﬂ‘%‘?‘ifi‘a%%l"miﬁa%]wr’:ané%*)ﬂv}?Fp%\ i A
J § g ATE) WA s ¥ T HE SR 32 (Kompetenz — Kompetenz) ; @r;t;ﬂ Fdr
L A I e %W%’iquwﬁﬂp ez ROAE B EFM AL Rk 2
R PEEAFED G GTRA PSR %@5119964& B
H¥ MR 5 P2 e TWAY S R RRREE L Rk O
2T R L LR B AR o SR (dispute)- G IR R B2 R

¢ dtiE L o T 0 RPE A1006E F R W £ AT 4G LA B R T
1052

=

R o> 1996 R FE R - EbAR L TEFAE AL YRELRZ
ﬁ%%ﬁ’@ﬁW%t»@mAfﬂﬁaﬁtjo%&ﬂﬁﬁgzkg
TR RARSE BRI pS R BT ARELS R B RT3
FOATERE TR F 2 2 g v % Bl 2 % 41 F (public interest) 2

K':l ﬁ,"l]

° England Arbitration Act 1996 Article 7: Unless otherwise agreed by the parties, an arbitration
agreement which forms or was intended to form part of another agreement (whether or not in writing)
shall not be regarded as invalid, non-existent or ineffective because that other agreement is invalid, or
did not come into existence or has become ineffective, and it shall for that purpose be treated as a
distinct agreement.
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33
>? England Arbitration Act 1996 Article 82(1): In this Part—“dispute” includes any difference.

® England Arbitration Act 1996 Article 1(b): the parties should be free to agree how their disputes are
resolved, subject only to such safeguards as are necessary in the public interest.
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* England Arbitration Act 1996 Article 9(1): A party to an arbitration agreement against whom legal
proceedings are brought (whether by way of claim or counterclaim) in respect of a matter which under
the agreement is to be referred to arbitration may (upon notice to the other parties to the proceedings)
apply to the court in which the proceedings have been brought to stay the proceedings so far as they
concern that matter.

>> England Arbitration Act 1996 Article 9(3): An application may not be made by a person before taking
the appropriate procedural step (if any) to acknowledge the legal proceedings against him or after he
has taken any step in those proceedings to answer the substantive claim.

® England Arbitration Act 1996 Article 9(4): On an application under this section the court shall grant a
stay unless satisfied that the arbitration agreement is null and void, inoperative, or incapable of being
performed.

’ England Arbitration Act 1996 Avrticle 15(1): The parties are free to agree on the number of arbitrators
to form the tribunal and whether there is to be a chairman or umpire.

® England Arbitration Act 1996 Article 15(2): Unless otherwise agreed by the parties, an agreement that

the number of arbitrators shall be two or any other even number shall be understood as requiring the
appointment of an additional arbitrator as chairman of the tribunal.
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° England Arbitration Act 1996 Article 15(3): If there is no agreement as to the number of arbitrators,
the tribunal shall consist of a sole arbitrator.

% England Arbitration Act 1996 Article 19: In deciding whether to exercise, and in considering how to
exercise, any of its powers under section 16 (procedure for appointment of arbitrators) or section 18
(failure of appointment procedure), the court shall have due regard to any agreement of the parties as to
the qualifications required of the arbitrators.

' England Arbitration Act 1996 Article 16(1): The parties are free to agree on the procedure for
appointing the arbitrator or arbitrators, including the procedure for appointing any chairman or umpire.

? England Arbitration Act 1996 Article 16(2): If or to the extent that there is no such agreement, the
following provisions apply.

® England Arbitration Act 1996 Article 16(3): If the tribunal is to consist of a sole arbitrator, the parties
shall jointly appoint the arbitrator not later than 28 days after service of a request in writing by either
party to do so
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* England Arbitration Act 1996 Article 16(4): If the tribunal is to consist of two arbitrators, each party
shall appoint one arbitrator not later than 14 days after service of a request in writing by either party to
do so.

® England Arbitration Act 1996 Article 16(5): If the tribunal is to consist of three arbitrators — (a) each
party shall appoint one arbitrator not later than 14 days after service of a request in writing by either
party to do so, and (b) the two so appointed shall forthwith appoint a third arbitrator as the chairman of
the tribunal.

® England Arbitration Act 1996 Article 16(6): If the tribunal is to consist of two arbitrators and an
umpire— () each party shall appoint one arbitrator not later than 14 days after service of a request in
writing by either party to do so, and (b) the two so appointed may appoint an umpire at any time after
they themselves are appointed and shall do so before any substantive hearing or forthwith if they
cannot agree on a matter relating to the arbitration.

’ England Arbitration Act 1996 Article 17(1): Unless the parties otherwise agree, where each of two
parties to an arbitration agreement is to appoint an arbitrator and one party (“the party in default™)
refuses to do so, or fails to do so within the time specified, the other party, having duly appointed his
arbitrator, may give notice in writing to the party in default that he proposes to appoint his arbitrator to
act as sole arbitrator.

* England Arbitration Act 1996 Article 17(2): If the party in default does not within 7 clear days of that
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notice being given—(a) make the required appointment, and (b) notify the other party that he has done
s0, the other party may appoint his arbitrator as sole arbitrator whose award shall be binding on both
parties as if he had been so appointed by agreement.

® England Arbitration Act 1996 Article 17(3): Where a sole arbitrator has been appointed under
subsection (2), the party in default may (upon notice to the appointing party) apply to the court which
may set aside the appointment.

° England Arbitration Act 1996 Article 18(4): An appointment made by the court under this section has
effect as if made with the agreement of the parties.

' England Arbitration Act 1996 Article 24(1): A party to arbitral proceedings may (upon notice to the
other parties, to the arbitrator concerned and to any other arbitrator) apply to the court to remove an
arbitrator on any of the following grounds— (a) that circumstances exist that give rise to justifiable
doubts as to his impartiality; (b) that he does not possess the qualifications required by the arbitration
agreement; (c) that he is physically or mentally incapable of conducting the proceedings or there are
justifiable doubts as to his capacity to do so; (d) that he has refused or failed—(i) properly to conduct
the proceedings, or (ii) to use all reasonable despatch in conducting the proceedings or making an
award, and that substantial injustice has been or will be caused to the applicant.

72 England Arbitration Act 1996 Article 24(2): If there is an arbitral or other institution or person vested
by the parties with power to remove an arbitrator, the court shall not exercise its power of removal
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unless satisfied that the applicant has first exhausted any available recourse to that institution or person.

> England Arbitration Act 1996 Article 24(3): The arbitral tribunal may continue the arbitral proceedings
and make an award while an application to the court under this section is pending.

74 J-JFE 1H]$& )f@ JJ 1% ﬁﬂ—’FLEIH [—E[[ Ig& -[34_4 v[l€|§| # -’F}L [[Fi qi ?)TIFJ:E{LFK/%;?'IQ& I\%\:
L RS T -

& England Arbitration Act 1996 Article 30(1): Unless otherwise agreed by the parties, the arbitral

tribunal may rule on its own substantive jurisdiction, that is, as to— (a) whether there is a valid

arbitration agreement, (b) whether the tribunal is properly constituted, and (c) what matters have been
submitted to arbitration in accordance with the arbitration agreement.

’® England Arbitration Act 1996 Article 30(2): Any such ruling may be challenged by any available
arbitral process of appeal or review or in accordance with the provisions of this Part.
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’® England Arbitration Act 1996 Article 31(1): An objection that the arbitral tribunal lacks substantive
jurisdiction at the outset of the proceedings must be raised by a party not later than the time he takes
the first step in the proceedings to contest the merits of any matter in relation to which he challenges
the tribunal’s jurisdiction. A party is not precluded from raising such an objection by the fact that he
has appointed or participated in the appointment of an arbitrator.

England Arbitration Act 1996 Article 31(2): Any objection during the course of the arbitral
proceedings that the arbitral tribunal is exceeding its substantive jurisdiction must be made as soon as
possible after the matter alleged to be beyond its jurisdiction is raised.

% England Arbitration Act 1996 Article 31(3): The arbitral tribunal may admit an objection later than the
time specified in subsection (1) or (2) if it considers the delay justified.

81 England Arbitration Act 1996 Article 31(4): Where an objection is duly taken to the tribunal’s
substantive jurisdiction and the tribunal has power to rule on its own jurisdiction, it may— (a) rule on
the matter in an award as to jurisdiction, or (b) deal with the objection in its award on the merits.
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> England Arbitration Act 1996 Article 38(1): The parties are free to agree on the powers exercisable by
the arbitral tribunal for the purposes of and in relation to the proceedings.

¥ England Arbitration Act 1996 Article 38(4): The tribunal may give directions in relation to any
property which is the subject of the proceedings or as to which any question arises in the proceedings,
and which is owned by or is in the possession of a party to the proceedings— (a) for the inspection,
photographing, preservation, custody or detention of the property by the tribunal, an expert or a party,
or (b) ordering that samples be taken from, or any observation be made of or experiment conducted
upon, the property.

* England Arbitration Act 1996 Article 39(1): The parties are free to agree that the tribunal shall have
power to order on a provisional basis any relief which it would have power to grant in a final award.

> England Arbitration Act 1996 Article 39(2): This includes, for instance, making— (a) a provisional
order for the payment of money or the disposition of property as between the parties, or (b) an order to
make an interim payment on account of the costs of the arbitration.

% England Arbitration Act 1996 Article 39(3): Any such order shall be subject to the tribunal’s final

adjudication; and the tribunal’s final award, on the merits or as to costs, shall take account of any such
order.

7 England Arbitration Act 1996 Article 39(4): Unless the parties agree to confer such power on the
tribunal, the tribunal has no such power.
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® England Arbitration Act 1996 Article 14(1): The parties are free to agree when arbitral proceedings are
to be regarded as commenced for the purposes of this Part and for the purposes of the Limitation Acts.

* England Arbitration Act 1996 Article 14(3): Where the arbitrator is named or designated in the
arbitration agreement, arbitral proceedings are commenced in respect of a matter when one party serves
on the other party or parties a notice in writing requiring him or them to submit that matter to the
person so named or designated.

° England Arbitration Act 1996 Article 14(4): Where the arbitrator or arbitrators are to be appointed by
the parties, arbitral proceedings are commenced in respect of a matter when one party serves on the
other party or parties notice in writing requiring him or them to appoint an arbitrator or to agree to the
appointment of an arbitrator in respect of that matter.

' England Arbitration Act 1996 Avrticle 14(5): Where the arbitrator or arbitrators are to be appointed by a
person other than a party to the proceedings, arbitral proceedings are commenced in respect of a matter
when one party gives notice in writing to that person requesting him to make the appointment in
respect of that matter.

%2 England Arbitration Act 1996 Article 33(1): The tribunal shall—(a) act fairly and impartially as
between the parties, giving each party a reasonable opportunity of putting his case and dealing with that
of his opponent, and (b) adopt procedures suitable to the circumstances of the particular case, avoiding
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unnecessary delay or expense, so as to provide a fair means for the resolution of the matters falling to
be determined.

* England Arbitration Act 1996 Article 33(2): The tribunal shall comply with that general duty in
conducting the arbitral proceedings, in its decisions on matters of procedure and evidence and in the
exercise of all other powers conferred on it.

* England Arbitration Act 1996 Article 40(1): The parties shall do all things necessary for the proper and
expeditious conduct of the arbitral proceedings.

% England Arbitration Act 1996 Article 40(2): This includes— (a) complying without delay with any
determination of the tribunal as to procedural or evidential matters, or with any order or directions of
the tribunal, and (b) where appropriate, taking without delay any necessary steps to obtain a decision of
the court on a preliminary question of jurisdiction or law (see sections 32 and 45).

% England Arbitration Act 1996 Article 34(1): It shall be for the tribunal to decide all procedural and
evidential matters, subject to the right of the parties to agree any matter.
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% England Arbitration Act 1996 Article 3: In this Part “the seat of the arbitration” means the juridical
seat of the arbitration designated— (a) by the parties to the arbitration agreement, or (b) by any arbitral
or other institution or person vested by the parties with powers in that regard, or (c) by the arbitral
tribunal if so authorised by the parties, or determined, in the absence of any such designation, having
regard to the parties’ agreement and all the relevant circumstances.

® England Arbitration Act 1996 Article 2(1): The provisions of this Part apply where the seat of the
arbitration is in England and Wales or Northern Ireland.

% England Arbitration Act 1996 Article 32(1): The court may, on the application of a party to arbitral
proceedings (upon notice to the other parties), determine any question as to the substantive jurisdiction
of the tribunal.

England Arbitration Act 1996 Article 32(2): An application under this section shall not be considered
unless— (a) it is made with the agreement in writing of all the other parties to the proceedings, or (b) it
is made with the permission of the tribunal and the court is satisfied— (i) that the determination of the
question is likely to produce substantial savings in costs, (ii) that the application was made without
delay, and (iii) that there is good reason why the matter should be decided by the court.
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' England Arbitration Act 1996 Article 32(4): Unless otherwise agreed by the parties, the arbitral
tribunal may continue the arbitral proceedings and make an award while an application to the court
under this section is pending.

102

England Arbitration Act 1996 Article 42(1): Unless otherwise agreed by the parties, the court may
make an order requiring a party to comply with a peremptory order made by the tribunal.

1% England Arbitration Act 1996 Article 43(1): A party to arbitral proceedings may use the same court
procedures as are available in relation to legal proceedings to secure the attendance before the tribunal
of a witness in order to give oral testimony or to produce documents or other material evidence.

104

England Arbitration Act 1996 Article 45(1): Unless otherwise agreed by the parties, the court may on
the application of a party to arbitral proceedings (upon notice to the other parties) determine any
question of law arising in the course of the proceedings which the court is satisfied substantially affects
the rights of one or more of the parties. An agreement to dispense with reasons for the tribunal’s award
shall be considered an agreement to exclude the court’s jurisdiction under this section.
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1% England Arbitration Act 1996 Article 46(1): The arbitral tribunal shall decide the dispute— (a) in
accordance with the law chosen by the parties as applicable to the substance of the dispute, or (b) if the
parties so agree, in accordance with such other considerations as are agreed by them or determined by
the tribunal.

England Arbitration Act 1996 Article 46(2): For this purpose the choice of the laws of a country shall
be understood to refer to the substantive laws of that country and not its conflict of laws rules.

% England Arbitration Act 1996 Article 46(3): If or to the extent that there is no such choice or

agreement, the tribunal shall apply the law determined by the conflict of laws rules which it considers
applicable.

England Arbitration Act 1996 Article 47(1): Unless otherwise agreed by the parties, the tribunal may
make more than one awardat different times on different aspects of the matters to be determined.

% England Arbitration Act 1996 Article 47(2): The tribunal may, in particular, make an award

relating— (@) an issue affecting the whole claim, or (b) to a part only of the claims or cross-claims
submitted to it for decision.

1% England Arbitration Act 1996 Article 47(3): If the tribunal does so, it shall specify in its award the
issue, or the claim or part of a claim, which is the subject matter of the award.

106

108

38



—HERLTEFEAT AL e E 250 o 111_;1‘;.?’@‘1}14,_ 92 H
R N SR R TS TER TR
fﬁw?H§4§w¢Fiﬁﬂ%aﬁﬁkaﬂ%%iéﬁ,ﬂ%%
Bramd ’L‘J@?%’ v )‘@_i\;pg (LA AN VAP S LA NS0 S LIS B | U] S
RIS wiEre R HEE RH R Wd’%ﬁﬂ%—ﬁﬁﬂ%é
PR E Y oM

3.1 K g2 =3 (deliberation of award)

Hh Ao A E R A 2 R e Rk R1996E HR P AR B - L E S
- BH T4 ufﬁl;:i»k B 7892 B4cw Jlgiz‘OIE_'lir';ui' - Ko PiRFIES =
BRI AT SR T AP RALERY 2R PR (FFAL TR
a)mﬂzJolwx R T e s RS R e

~ 4

Pz Tdpa - REFHERL AL ORI ERAAZFAGA o 116

Fooo dod DEFA Z fn o kPpR1996E BRI M A H - L
FRTANET AP AT pdom ko Ldom - 9 E o PR €S e I

" England Arbitration Act 1996 Article 52(1): Unless otherwise agreed by the parties, the tribunal may
make more than one award at different times on different aspects of the matters to be determined.

England Arbitration Act 1996 Article 52(4): The award shall contain the reasons for the award unless
it is an agreed award or the parties have agreed to dispense with reasons.

112

'3 England Arbitration Act 1996 Article 58(1): Unless otherwise agreed by the parties, an award made
by the tribunal pursuant to an arbitration agreement is final and binding both on the parties and on any
persons claiming through or under them.

England Arbitration Act 1996 Article 58(2): This does not affect the right of a person to challenge the
award by any available arbitral process of appeal or review or in accordance with the provisions of this
Part.

> England Arbitration Act 1996 Article 20(3): Decisions, orders and awards shall be made by all or a
majority of the arbitrators (including the chairman).

114
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England Arbitration Act 1996 Article 20(4): The view of the chairman shall prevail in relation to a
decision, order or award in respect of which there is neither unanimity nor a majority under subsection
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"7 England Arbitration Act 1996 Article 21(4): Decisions, orders and awards shall be made by the other
arbitrators unless and until they cannot agree on a matter relating to the arbitration. In that event they
shall forthwith give notice in writing to the parties and the umpire,where upon the umpire shall replace
them as the tribunal with power to make decisions, orders and awards as if he were sole arbitrator.

"8 England Arbitration Act 1996 Article 22(2): If there is no such agreement, decisions, orders and
awards shall be made by all or a majority of the arbitrators.

England Arbitration Act 1996 Article 50(1): Where the time for making an award is limited by or in
pursuance of the arbitration agreement, then, unless otherwise agreed by the parties, the court may in
accordance with the following provisions by order extend that time.

119

2% England Arbitration Act 1996 Article 50(2): An application for an order under this section may be
made— (a) by the tribunal (upon notice to the parties), or (b) by any party to the proceedings (upon
notice to the tribunal and the other parties), but only after exhausting any available arbitral process for
obtaining an extension of time.

2! England Arbitration Act 1996 Article 50(3): The court shall only make an order if satisfied that a
substantial injustice would otherwise be done.
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22 England Arbitration Act 1996 Article 55(1): The parties are free to agree on the requirements as to
notification of the award to the parties.

2 England Arbitration Act 1996 Article 55(1): If there is no such agreement, the award shall be notified
to the parties by service on them of copies of the award, which shall be done without delay after the
award is made.

** England Arbitration Act 1996 Article 57(1): The parties are free to agree on the powers of the tribunal
to correct an award or make an additional award.

' England Arbitration Act 1996 Article 57(3): The tribunal may on its own initiative or on the
application of a party— (a) correct an award so as to remove any clerical mistake or error arising from
an accidental slip or omission or clarify or remove any ambiguity in the award, or (b) make an
additional award in respect of any claim (including a claim for interest or costs) which was presented to
the tribunal but was not dealt within the award. These powers shall not be exercised without first
affording the other parties a reasonable opportunity to make representations to the tribunal.

'2° England Arbitration Act 1996 Article 57(4): Any application for the exercise of those powers must be
made within 28 days of the date of the award or such longer period as the parties may agree.

27 England Arbitration Act 1996 Article 57(5).
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28 England Arbitration Act 1996 Article 57(6).

129

England Arbitration Act 1996 Article 67(1): A party to arbitral proceedings may (upon notice to the
other parties and to the tribunal) apply to the court— (a) challenging any award of the arbitral tribunal
as to its substantive jurisdiction; or (b) for an order declaring an award made by the tribunal on the
merits to be of no effect, in whole or in part, because the tribunal did not have substantive jurisdiction.

% England Arbitration Act 1996 Article 67(2): The arbitral tribunal may continue the arbitral
proceedings and make a further award while an application to the court under this section is pending in
relation to an award as to jurisdiction.

131

England Arbitration Act 1996 Article 67(3): On an application under this section challenging an
award of the arbitral tribunal as to its substantive jurisdiction, the court may by order— (a) confirm the
award, (b) vary the award, or (c) set aside the award in whole or in part.
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33 England Arbitration Act 1996 Article 68(1): A party to arbitral proceedings may (upon notice to the
other parties and to the tribunal)apply to the court challenging an award in the proceedings on the
ground of serious irregularity affecting the tribunal, the proceedings or the award. A party may lose the
right to object (see section 73) and the right to apply is subject to the restrictions in section 70(2) and

(3).

England Arbitration Act 1996 Article 68(2): Serious irregularity means an irregularity of one or more
of the following kinds which the court considers has caused or will cause substantial injustice to the
applicant— (a) failure by the tribunal to comply with section 33 (general duty of tribunal); (b) the
tribunal exceeding its powers (otherwise than by exceeding its substantive jurisdiction: see section 67);
(c) failure by the tribunal to conduct the proceedings in accordance with the procedure agreed by the
parties; (d) failure by the tribunal to deal with all the issues that were put to it; (¢) any arbitral or other
institution or person vested by the parties with powers in relation to the proceedings or the award
exceeding its powers; (f) uncertainty or ambiguity as to the effect of the award; (g) the award being
obtained by fraud or the award or the way in which it was procured being contrary to public policy; (h)
failure to comply with the requirements as to the form of the award; or (i) any irregularity in the
conduct of the proceedings or in the award which is admitted by the tribunal or by any arbitral or other
institution or person vested by the parties with powers in relation to the proceedings or the award.
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England Arbitration Act 1996 Article 68(3):If there is shown to be serious irregularity affecting the
tribunal, the proceedings or the award, the court may— (a) remit the award to the tribunal, in whole or
in part, for reconsideration, (b) set the award aside in whole or in part, or (c) declare the award to be of
no effect, in whole or in part.

3¢ England Arbitration Act 1996 Article 69(1): Unless otherwise agreed by the parties, a party to arbitral
proceedings may (upon notice to the other parties and to the tribunal) appeal to the court on a question
of law arising out of an award made in the proceedings. An agreement to dispense with reasons for the
tribunal’s award shall be considered an agreement to exclude the court’s jurisdiction under this section.

37 England Arbitration Act 1996 Article 69(2): An appeal shall not be brought under this section
except— (a) with the agreement of all the other parties to the proceedings, or (b) with the leave of the
court. The right to appeal is also subject to the restrictions in section 70(2) and (3).

3% England Arbitration Act 1996 Article 69(3): Leave to appeal shall be given only if the court is
satisfied— (a) that the determination of the question will substantially affect the rights of one or more
of the parties, (b) that the question is one which the tribunal was asked to determine, (c) that, on the
basis of the findings of fact in the award— (i) the decision of the tribunal on the question is obviously
wrong, or (ii) the question is one of general public importance and the decision of the tribunal is at least
open to serious doubt, and (d) that, despite the agreement of the parties to resolve the matter by
arbitration, it is just and proper in all the circumstances for the court to determine the question.
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3% England Arbitration Act 1996 Avrticle 69(7)&(8)

140

England Arbitration Act 1996 Article 71(2): An application or appeal may not be brought if the
applicant or appellant has not first exhausted— (a) any available arbitral process of appeal or review,
and (b) any available recourse under section 57 (correction of award or additional award).

141

England Arbitration Act 1996 Article 71(3): Any application or appeal must be brought within 28
days of the date of the award or, if there has been any arbitral process of appeal or review, of the date
when the applicant or appellant was notified of the result of that process.

England Arbitration Act 1996 Article 71(2): Where the award is varied, the variation has effect as part
of the tribunal’s award.

142
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3 England Arbitration Act 1996 Avrticle 66(1): An award made by the tribunal pursuant to an arbitration
agreement may, by leave of the court, be enforced in the same manner as a judgment or order of the
court to the same effect.

144

England Arbitration Act 1996 Article 66(2): Where leave is so given, judgment may be entered in
terms of the award.

> England Arbitration Act 1996 Article 66(3): Leave to enforce an award shall not be given where, or to
the extent that, the person against whom it is sought to be enforced shows that the tribunal lacked
substantive jurisdiction to make the award.

146 England Arbitration Act 1996 Article 66(4).
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7 England Arbitration Act 1996 Article 100(1): In this Part a “New York Convention award” means an
award made, in pursuance of an arbitration agreement, in the territory of a state (other than the United
Kingdom) which is a party to the New York Convention.

'8 England Arbitration Act 1996 Article 101(1): A New York Convention award shall be recognised as
binding on the persons as between whom it was made, and may accordingly be relied on by those
persons byway of defence, set-off or otherwise in any legal proceedings in England and Wales or
Northern Ireland.

9 England Arbitration Act 1996 Article 101(2): A New York Convention award may, by leave of the
court, be enforced in the same manner as a judgment or order of the court to the same effect.

%% England Arbitration Act 1996 Article 101(3): Where leave is so given, judgment may be entered in
terms of the award.

! England Arbitration Act 1996 Article 102.
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England Arbitration Act 1996 Article 103(2): Recognition or enforcement of the award may be
refused if the person against whom it is invoked proves— (a) that a party to the arbitration agreement
was (under the law applicable to him)under some incapacity; (b) that the arbitration agreement was not
valid under the law to which the parties subjected it or, failing any indication thereon, under the law of
the country where the award was made; (c) that he was not given proper notice of the appointment of
the arbitrator or of the arbitration proceedings or was otherwise unable to present his case; (d) that the
award deals with a difference not contemplated by or not falling within the terms of the submission to
arbitration or contains decisions on matters beyond the scope of the submission to arbitration (but see
subsection (4)); (e) that the composition of the arbitral tribunal or the arbitral procedure was not in
accordance with the agreement of the parties or, failing such agreement, with the law of the country in
which the arbitration took place; (f) that the award has not yet become binding on the parties, or has
been set aside or suspended by a competent authority of the country in which, or under the law of
which, it was made.

153

>* England Arbitration Act 1996 Article 103(3): Recognition or enforcement of the award may also be

refused if the award is in respect of a matter which is not capable of settlement by arbitration, or if it
would be contrary to public policy to recognise or enforce the award.
155

England Arbitration Act 1996 Article 103(4): Where an application for the setting aside or suspension
of the award has been made to such a competent authority as is mentioned in subsection (2)(f), the
court before which the award is sought to be relied upon may, if it considers it proper, adjourn the
decision on the recognition or enforcement of the award. It may also on the application of the party
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claiming recognition or enforcement of the award order the other party to give suitable security.
156 England Arbitration Act 1996 Avrticle 103(5).

49



o8 FROPEH2Br Lz Hp R
- \iﬁ]lﬁ%“/i#]i'}é .—:g!!:'

EIP WAL FRA19258FAAR T E KT A& 2 13
H 11925 # FAAG A gh o ¥ ¢F 5 & 5 2000 RUAAZ % 3
Wﬁ$%g*%&m%?W#{N##¢°p%ﬁpﬂlﬁﬁf
FRiE AT AR 2 2R PRFR L AR T
ig’_‘fjfu1925ﬁ FAA 20004& RUAAZG 3 » fgt & L4 o

SR R LS RE R 1A A

4 M1925EFAATE~ § 2 %7 - £ 4310 gz g eamid o ¥
‘b 2000& RUAAZ — £ r33'5$ CHAE BT AN R R AT

MECEPRRAEH S

19258 FAAS — xR T A2 i flida £ 2 b dp kPB4 2 ;;%J;r‘;gg
HoPFES O OMYBE Ak BB E 2 RS
B g o BRI R B d TR o AR R
@éﬁ“ﬂ1?¥‘ﬁaﬁﬁiwﬁﬁmé%mwa%& ;F¥\

(

AHERR BT - BR T AR E- FEEE- VARG LT
§‘§%m“3%&59*m*ﬂ“1?¥’W%%%%ﬁ‘ﬁ%ﬁ
18 E e W ERE T R TR AL ADREEZYE G
* o BTw s, 1025% 2 FAA% aﬁii%,ﬁﬁiii’gjgw

d

FPOERTAM P A E 2 R R F S
(freedom of contract) ~ & € 4 & 4 12 # $L 0% ;

71925 FAA 1: ““Maritime transactions’’, as herein defined, means charter parties, bills of lading of
water carriers, agreements relating to wharfage, supplies furnished vessels or repairs to vessels,
collisions, or any other matters in foreign commerce which, if the subject of controversy, would be
embraced within admiralty jurisdiction; ‘‘commerce’’, as herein defined, means commerce among the
several States or with foreign nations, or in any Territory of the United States or in the District of
Columbia, or between any such Territory and another, or between any such Territory and any State or
foreign nation, or between the District of Columbia and any State or Territory or foreign nation, but
nothing herein contained shall apply to contracts of employment of seamen, railroad employees, or any
other class of workers engaged in foreign or interstate commerce.
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2.7 F 43k 2758 & # (formal requirements of arbitration agreement)
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% See Jeremy Wilson , William Lowery, Arbitration in New York, CMS Guide to arbitration,525 (2013).

1591925 FAA 2: A written provision in any maritime transaction or a contract evidencing a transaction

involving commerce to settle by arbitration a controversy thereafter arising out of such contract or
transaction, or the refusal to perform the whole or any part thereof, or an agreement in writing to
submit to arbitration an existing controversy arising out of such a contract, transaction, or refusal, shall
be valid, irrevocable, and enforceable, save upon such grounds as exist at law or in equity for the
revocation of any contract.

2000 RUAA 6(a): An agreement contained in a record to submit to arbitration any existing or
subsequent controversy arising between the parties to the agreement is valid, enforceable, and
irrevocable except upon a ground that exists at law or in equity for the revocation of a contract.

160
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164 2000 RUAA 6(b): The court shall decide whether an agreement to arbitrate exists or a controversy is
subject to an agreement to arbitrate.
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165

2000 RUAA 4(a): Except as otherwise provided in subsections (b) and (c), a party to an agreement to
arbitrate or to an arbitration proceeding may waive or, the parties may vary the effect of, the
requirements of this [Act] to the extent permitted by law.

1%6 1925 FAA 3: If any suit or proceeding be brought in any of the courts of the United States upon any
issue referable to arbitration under an agreement in writing for such arbitration, the court in which such
suit is pending, upon being satisfied that the issue involved in such suit or proceeding is referable to
arbitration under such an agreement, shall on application of one of the parties stay the trial of the action
until such arbitration has been had in accordance with the terms of the agreement, providing the
applicant for the stay is not in default in proceeding with such arbitration.

%7 2000 RUAA 7(f): If a party makes a [motion] to the court to order arbitration, the court on just terms
shall stay any judicial proceeding that involves a claim alleged to be subject to the arbitration until the
court renders a final decision under this section.

168

2000 RUAA 7(g): If the court orders arbitration, the court on just terms shall stay any judicial
proceeding that involves a claim subject to the arbitration. If a claim subject to the arbitration is
severable, the court may limit the stay to that claim.
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191925 FAA 5: If in the agreement provision be made for a method of naming or appointing an
arbitrator or arbitrators or an umpire, such method shall be followed; but if no method be provided
therein, or if a method be provided and any party thereto shall fail to avail himself of such method, or if
for any other reason there shall be a lapse in the naming of an arbitrator or arbitrators or umpire, or in
filling a vacancy, then upon the application of either party to the controversy the court shall designate
and appoint an arbitrator or arbitrators or umpire, as the case may require, who shall act under the said
agreement with the same force and effect as if he or they had been specifically named therein; and
unless otherwise provided in the agreement the arbitration shall be by a single arbitrator.
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7% 2000 RUAA 11(a): If the parties to an agreement to arbitrate agree on a method for appointing an
arbitrator, that method must be followed, unless the method fails. If the parties have not agreed on a
method, the agreed method fails, or an arbitrator appointed fails or is unable to act and a successor has
not been appointed, the court, on [motion] of a party to the arbitration proceeding, shall appoint the
arbitrator. An arbitrator so appointed has all the powers of an arbitrator designated in the agreement to
arbitrate or appointed pursuant to the agreed method.

1 2000 RUAA11(b): An individual who has a known, direct, and material interest in the outcome of the
arbitration proceeding or a known, existing, and substantial relationship with a party may not serve as
an arbitrator required by an agreement to be neutral.

72 2000 RUAA 12(a): Before accepting appointment, an individual who is requested to serve as an

arbitrator, after making a reasonable inquiry, shall disclose to all parties to the agreement to arbitrate
and arbitration proceeding and to any other arbitrators any known facts that a reasonable person would
consider likely to affect the impartiality of the arbitrator in the arbitration proceeding, including: (1) a
financial or personal interest in the outcome of the arbitration proceeding; and (2) an existing or past
relationship with any of the parties to the agreement to arbitrate or the arbitration proceeding, their
counsel or representatives, a witness, or another arbitrators.

72 2000 RUAA 12(b): An arbitrator has a continuing obligation to disclose to all parties to the agreement

to arbitrate and arbitration proceeding and to any other arbitrators any facts that the arbitrator learns
after accepting appointment which a reasonable person would consider likely to affect the impartiality
of the arbitrator.
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74 2000 RUAAS8(b)(1): After an arbitrator is appointed and is authorized and able to act: the arbitrator
may issue such orders for provisional remedies, including interim awards, as the arbitrator finds
necessary to protect the effectiveness of the arbitration proceeding and to promote the fair and
expeditious resolution of the controversy, to the same extent and under the same conditions as if the
controversy were the subject of a civil action.
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75 2000 RUAA9(a): A person initiates an arbitration proceeding by giving notice in a record to the other
parties to the agreement to arbitrate in the agreed manner between the parties or, in the absence of
agreement, by certified or registered mail, return receipt requested and obtained, or by service as
authorized for the commencement of a civil action. The notice must describe the nature of the
controversy and the remedy sought.

176 2000 RUAA15(a): An arbitrator may conduct an arbitration in such manner as the arbitrator considers

appropriate for a fair and expeditious disposition of the proceeding.
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72000 RUAA8(a): Before an arbitrator is appointed and is authorized and able to act, the court, upon
[motion] of a party to an arbitration proceeding and for good cause shown, may enter an order for
provisional remedies to protect the effectiveness of the arbitration proceeding to the same extent and
under the same conditions as if the controversy were the subject of a civil action.

2000 RUAAS8(b)(2): After an arbitrator is appointed and is authorized and able to act: (2) a party to an
arbitration proceeding may move the court for a provisional remedy only if the matter is urgent and the
arbitrator is not able to act timely or the arbitrator cannot provide an adequate remedy.

178

791925 FAA 7: if any person or persons so summoned to testify shall refuse or neglect to obey said
summons, upon petition the United States district court for the district in which such arbitrators, or a
majority of them, are sitting may compel the attendance of such person or persons before said arbitrator
or arbitrators, or punish said person or persons for contempt in the same manner provided by law for
securing the attendance of witnesses or their punishment for neglect or refusal to attend in the courts of
the United States.

180 2000 RUAALS: If an arbitrator makes a preaward ruling in favor of a party to the arbitration
proceeding, the party may request the arbitrator to incorporate the ruling into an award under Section
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19.

2000 RUAAL19(a): An arbitrator shall make a record of an award. The record must be signed or
otherwise authenticated by any arbitrator who concurs with the award. The arbitrator or the arbitration
organization shall give notice of the award, including a copy of the award, to each party to the
arbitration proceeding.

181

182 2000 RUAA13: If there is more than one arbitrator, the powers of an arbitrator must be exercised by a

majority of the arbitrators.
183

2000 RUAA19(b): An award must be made within the time specified by the agreement to arbitrate or,
if not specified therein, within the time ordered by the court. The court may extend or the parties to the
arbitration proceeding may agree in a record to extend the time. The court or the parties may do so
within or after the time specified or ordered.
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'8 2000 RUAA19(a): The arbitrator or the arbitration organization shall give notice of the award,

including a copy of the award, to each party to the arbitration proceeding.

1925 FAA 11: In either of the following cases the United States court in and for the district wherein
the award was made may make an order modifying or correcting the award upon the application of any
party to the arbitration— (a) Where there was an evident material miscalculation of figures or an
evident material mistake in the description of any person, thing, or property referred to in the award. (b)
Where the arbitrators have awarded upon a matter not submitted to them, unless it is a matter not
affecting the merits of the decision upon the matter submitted. (c) Where the award is imperfect in
matter of form not affecting the merits of the controversy. The order may modify and correct the award,
s0 as to effect the intent thereof and promote justice between the parties.
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2000 RUAA 20(a): On [motion] to an arbitrator by a party to an arbitration proceeding, the arbitrator

may modify or correct an award: (1) upon a ground stated in Section 24(a)(1) or (3); (2) because the

arbitrator has not made a final and definite award upon a claim submitted by the parties to the
arbitration proceeding; or (3) to clarify the award.

185
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188

1925 FAA 10: (a) In any of the following cases the United States court in and for the district wherein
the award was made may make an order vacating the award upon the application of any party to the
arbitration— (1) where the award was procured by corruption, fraud, or undue means; (2) where there
was evident partiality or corruption in the arbitrators, or either of them; (3) where the arbitrators were
guilty of misconduct in refusing to postpone the hearing, upon sufficient cause shown, or in refusing to
hear evidence pertinent and material to the controversy; or of any other misbehavior by which the
rights of any party have been prejudiced; or (4) where the arbitrators exceeded their powers, or so
imperfectly executed them that a mutual, final, and definite award upon the subject matter submitted
was not made. (b) If an award is vacated and the time within which the agreement required the award
to be made has not expired, the court may, in its discretion, direct a rehearing by the arbitrators. (c) The
United States district court for the district wherein an award was made that was issued pursuant to
section 580 of title 5 may make an order vacating the award upon the application of a person, other
than a party to the arbitration, who is adversely affected or aggrieved by the award, if the use of
arbitration or the award is clearly inconsistent with the factors set forth in section 572 of title 5.
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2000 RUAA 23(a): Upon [motion] to the court by a party to an arbitration proceeding, the court shall
vacate an award made in the arbitration proceeding if: (1) the award was procured by corruption, fraud,
or other undue means; (2) there was: (A) evident partiality by an arbitrator appointed as a neutral
arbitrator; (B) corruption by an arbitrator; or (C) misconduct by an arbitrator prejudicing the rights of a
party to the arbitration proceeding; (3) an arbitrator refused to postpone the hearing upon showing of
sufficient cause for postponement, refused to consider evidence material to the controversy, or
otherwise conducted the hearing contrary to Section 15, so as to prejudice substantially the rights of a
party to the arbitration proceeding; (4) an arbitrator exceeded the arbitrator’s powers; (5) there was no
agreement to arbitrate, unless the person participated in the arbitration proceeding without raising the
objection under Section 15(c) not later than the beginning of the arbitration hearing; or (6) the
arbitration was conducted without proper notice of the initiation of an arbitration as required in Section
9 s0 as to prejudice substantially the rights of a party to the arbitration proceeding.

1902000 RUAA 23(b): A [motion] under this section must be filed within 90 days after the [movant]
receives notice of the award pursuant to Section 19 or within 90 days after the [movant] receives notice
of a modified or corrected award pursuant to Section 20, unless the [movant] alleges that the award was
procured by corruption, fraud, or other undue means, in which case the [motion] must be made within
90 days after the ground is known or by the exercise of reasonable care would have been known by the
[movant].

91 2000 RUAA 23(c): If the court vacates an award on a ground other than that set forth in subsection
(a)(5), it may order a rehearing. If the award is vacated on a ground stated in subsection (a)(1) or (2),
the rehearing must be before a new arbitrator. If the award is vacated on a ground stated in subsection
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(@)(3), (4), or (6), the rehearing may be before the arbitrator who made the award or the arbitrator’s
successor. The arbitrator must render the decision in the rehearing within the same time as that
provided in Section 19(b) for an award.

1921925 FAA 9: If the parties in their agreement have agreed that a judgment of the court shall be entered

upon the award made pursuant to the arbitration, and shall specify the court, then at any time within
one year after the award is made any party to the arbitration may apply to the court so specified for an
order confirming the award, and thereupon the court must grant such an order unless the award is
vacated, modified, or corrected as prescribed in sections 10 and 11 of this title. If no court is specified
in the agreement of the parties, then such application may be made to the United States court in and for
the district within which such award was made.
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1931925 FAA 207: Within three years after an arbitral award falling under the Convention is made, any
party to the arbitration may apply to any court having jurisdiction under this chapter for an order
confirming the award as against any other party to the arbitration. The court shall confirm the award
unless it finds one of the grounds for refusal or deferral of recognition or enforcement of the award
specified in the said Convention.

194

1925 FAA 304: Arbitral decisions or awards made in the territory of a foreign State shall, on the basis
of reciprocity, be recognized and enforced under this chapter only if that State has ratified or acceded
to the Inter-American Convention.

1% 1985 New York Convention 3: Each Contracting State shall recognize arbitral awards as binding and

enforce them in accordance with the rules of procedure of the territory where the award is relied upon,
under the conditions laid down in the following articles. There shall not be imposed substantially more
onerous conditions or higher fees or charges on the recognition or enforcement of arbitral awards to
which this Convention applies than are imposed on the recognition or enforcement of domestic arbitral
awards.
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19 1085 New York Convention 5(1): Recognition and enforcement of the award may be refused, at the

request of the party against whom it is invoked, only if that party furnishes to the competent authority
where the recognition and enforcement is sought, proof that: (a) The parties to the agreement referred
to in article 11 were, under the law applicable to them, under some incapacity, or the said agreement is
not valid under the law to which the parties have subjected it or, failing any indication thereon, under
the law of the country where the award was made; or (b) The party against whom the award is invoked
was not given proper notice of the appointment of the arbitrator or of the arbitration proceedings or was
otherwise unable to present his case; or (c) The award deals with a difference not contemplated by or
not falling within the terms of the submission to arbitration, or it contains decisions on matters beyond
the scope of the submission to arbitration, provided that, if the decisions on matters submitted to
arbitration can be separated from those not so submitted, that part of the award which contains
decisions on matters submitted to arbitration may be recognized and enforced; or (d) The composition
of the arbitral authority or the arbitral procedure was not in accordance with the agreement of the
parties, or, failing such agreement, was not in accordance with the law of the country where the
arbitration took place; or (€) The award has not yet become binding on the parties, or has been set aside
or suspended by a competent authority of the country in which, or under the law of which, that award
was made.

%7 1985 New York Convention 5(2): Recognition and enforcement of an arbitral award may also be

refused if the competent authority in the country where recognition and enforcement is sought finds
that: (a) The subject matter of the difference is not capable of settlement by arbitration under the law of
that country; or (b) The recognition or enforcement of the award would be contrary to the public policy
of that country.
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(= ) # #%3% (arbitration agreement)
1.# #1283 2. T_& (definition of arbitration agreement)
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2.% 43k 27578 & # (formal requirements of arbitration agreement)
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199 See Peter Wood, Phillip Greenham and Shlomit Raz, Minter Ellison, Arbitration in New Singapore,

CMS Guide to arbitration,749 (2013).

IAA 2A(1) & AA 4(1): In this Act, “arbitration agreement” means an agreement by the parties to
submit to arbitration all or certain disputes which have arisen or which may arise between them in
respect of a defined legal relationship, whether contractual or not.

200

201

IAA 2A(2) & AA 4(2): An arbitration agreement may be in the form of an arbitration clause in a
contract or in the form of a separate agreement.

%2 |AA 2A(7) & AA 4(7): A reference in a contract to any document containing an arbitration clause

shall constitute an arbitration agreement in writing if the reference is such as to make that clause part of
the contract.

2% |AA 2A(3) & AA 4(3): An arbitration agreement shall be in writing.
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204

IAA 2A(4) & AA 4(4): An arbitration agreement is in writing if its content is recorded in any form,
whether or not the arbitration agreement or contract has been concluded orally, by conduct or by other
means.

2% |AA 2A(5) & AA 4(5): The requirement that an arbitration agreement shall be in writing is satisfied
by an electronic communication if the information contained therein is accessible so as to be useable
for subsequent reference.

206

IAA 2A(6) & AA 4(6): Where in any arbitral or legal proceedings, a party asserts the existence of an
arbitration agreement in a pleading, statement of case or any other document in circumstances in which
the assertion calls for a reply and the assertion is not denied, there shall be deemed to be an effective
arbitration agreement as between the parties to the proceedings.

27 1AA schl 16(1): The arbitral tribunal may rule on its own jurisdiction, including any objections with

respect to the existence or validity of the arbitration agreement. For that purpose, an arbitration clause
which forms part of a contract shall be treated as an agreement independent of the other terms of the
contract. A decision by the arbitral tribunal that the contract is null and void shall not entail ipso jure
the invalidity of the arbitration clause.

2% AA 21(2): For the purpose of subsection (1), an arbitration clause which forms part of a contract shall
be treated as an agreement independent of the other terms of the contract.

209 AA 21(3): A decision by the arbitral tribunal that the contract is null and void shall not entail ipso jure

(as a matter of law) the invalidity of the arbitration clause.

68



4.% $ % % 1 (arbitrability)

)

IAAS L — &% IE%I\:I’K/TT zt‘i\]‘%‘,i FaXpege ©f%i
iﬁﬁﬁJomkﬁﬁ:ﬁ%iﬁgng@r
A @Iéi\i’lf@# L RAE PR TR o
ﬂ“ﬁAAi@mé%iiﬂf\A)H°?%a4ﬁﬁ PR
EFEAEFRZ o T AR

5.4% Pr PUiHE (1% 2k 773 425 ) (suspend legal proceedings)

FoNiE R BRBRRE
A T H R AR TR
AR A 0§ iR E I R
<h%%0%ﬁ%*ﬁﬁ A2 g5 - mRn e B RRmEKRE- 2
L LR +u%gi&’éﬁwi¢ R
S0 B Bk Rk R ﬁ?ﬂﬁﬁﬁﬁ’@%&z ot 37 Fupe e (%
FEmAEAE), cBH L IAAY 2 R AR TR R s R R

9
She

iy

|

J

&

).

'

\\'

R

v R

F_k

V%

Ak

R

¥
> hﬂ)_ fyde

5

o

R B BUERLET 2N FABLEFRAS  RER R
Pkt ok B AT E @ﬁ’flﬁﬁ‘yj°m'EAA¥\ﬁ$$:
BRI ZREPEFARZZ B E w2 mi: Q& s 22
0 R GR R AR LT BRI (b))t R AR A B

M

2% |AA 11(1): Any dispute which the parties have agreed to submit to arbitration under an arbitration

agreement may be determined by arbitration unless it is contrary to public policy to do so.

' 1AA 11(2): The fact that any written law confers jurisdiction in respect of any matter on any court of

law but does not refer to the determination of that matter by arbitration shall not, of itself, indicate that
a dispute about that matter is not capable of determination by arbitration.

212 |AA 6(1): Notwithstanding Article 8 of the Model Law, where any party to an arbitration agreement
to which this Act applies institutes any proceedings in any court against any other party to the
agreement in respect of any matter which is the subject of the agreement, any party to the agreement
may, at any time after appearance and before delivering any pleading or taking any other step in the
proceedings, apply to that court to stay the proceedings so far as the proceedings relate to that matter.

213

AA 6(1): Where any party to an arbitration agreement to which this Act applies institutes any
proceedings in any court against any other party to the agreement in respect of any matter which is the
subject of the agreement, any party to the agreement may, at any time after appearance and before
delivering any pleading or taking any other step in the proceedings, apply to that court to stay the
proceedings so far as the proceedings relate to that matter.

1% |AA 6(2): The court to which an application has been made in accordance with subsection (1) shall

make an order, upon such terms or conditions as it may think fit, staying the proceedings so far as the
proceedings relate to the matter, unless it is satisfied that the arbitration agreement is null and void,
inoperative or incapable of being performed.
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(= )® $% Fe2_ %2 & (composition of arbitral tribunal)

1.%@ $% 4 2_ & dc(number of arbitrator)
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1> AA 6(2): The court to which an application has been made in accordance with subsection (1) may, if
the court is satisfied that — (a) there is no sufficient reason why the matter should not be referred in
accordance with the arbitration agreement; and (b) the applicant was, at the time when the proceedings
were commenced, and still remains, ready and willing to do all things necessary to the proper conduct
of the arbitration, make an order, upon such terms as the court thinks fit, staying the proceedings so far
as the proceedings relate to that matter.

21 |AA 6(3): Where a court makes an order under subsection (2), the court may, for the purpose of

preserving the rights of parties, make such interim or supplementary orders as it may think fit in
relation to any property which is the subject of the dispute to which the order under that subsection
relates.

217

IAA 6(4): Where no party to the proceedings has taken any further step in the proceedings for a
period of not less than 2 years after an order staying the proceedings has been made, the court may, on
its own motion, make an order discontinuing the proceedings without prejudice to the right of any of
the parties to apply for the discontinued proceedings to be reinstated.

218 AA 6

I |AA 9: Notwithstanding Article 10(2) of the Model Law, if the number of arbitrators is not
determined by the parties, there shall be a single arbitrator.
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3.® 3 & 2_3F iz (appointment of arbitrator)
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220 AA 12(1): The parties are free to determine the number of arbitrators.

221 AA 12(2): Failing such determination, there shall be a single arbitrator.

222 |AA schl 11(1): No person shall be precluded by reason of his nationality from acting as an arbitrator,

unless otherwise agreed by the parties.

2 AA 13(1): No person shall be precluded by reason of his nationality from acting as an arbitrator,
unless otherwise agreed by the parties.

224 |AA schl 11(2): The parties are free to agree on a procedure of appointing the arbitrator or arbitrators,

subject to the provisions of paragraphs (4) and (5) of this Article.

2 |AA 9A(1): Notwithstanding Article 11(3) of the Model Law, in an arbitration with 3 arbitrators, each
party shall appoint one arbitrator, and the parties shall by agreement appoint the third arbitrator.

IAA 9A(2): Where the parties fail to agree on the appointment of the third arbitrator within 30 days of
the receipt of the first request by either party to do so, the appointment shall be made, upon the request
of a party, by the appointing authority.

226
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7" AA 13(2): The parties are free to agree on a procedure for appointing the arbitrator or arbitrators.

228 AA 13(3): Where the parties fail to agree on a procedure for appointing the arbitrator or arbitrators —
(a) in an arbitration with 3 arbitrators, each party shall appoint one arbitrator, and the parties shall by
agreement appoint the third arbitrator; or (b) in an arbitration with a sole arbitrator, if the parties are
unable to agree on the arbitrator, the arbitrator shall be appointed, upon the request of a party, by the
appointing authority.

222 AA 13(4): Where subsection (3)(a) applies — (a) if a party fails to appoint an arbitrator within 30
days of receipt of a first request to do so from the other party; or (b) if the 2 parties fail to agree on the
appointment of the third arbitrator within 30 days of the receipt of the first request by either party to do
s0, the appointment shall be made, upon the request of a party, by the appointing authority.

29 AA 13(5): If, under an appointment procedure agreed upon by the parties — (a) a party fails to act as
required under such procedure ; (b) the parties are unable to reach an agreement expected of them
under such procedure; or (c) a third party, including an arbitral institution, fails to perform any function
entrusted to it under such procedure, any party may apply to the appointing authority to take the
necessary measure unless the agreement on the appointment procedure provides other means for
securing the appointment.

21 AA 13(8): For the purposes of this Act, the appointing authority shall be the Chairman of the
Singapore International Arbitration Centre.

22 AA 13(7): No appointment by the appointing authority shall be challenged except in accordance with
this Act.
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> |AA schl 12(1): When a person is approached in connection with his possible appointment as an

arbitrator, he shall disclose any circumstances likely to give rise to justifiable doubts as to his
impartiality or independence. An arbitrator, from the time of his appointment and throughout the
arbitral proceedings, shall without delay disclose any such circumstances to the parties unless they have
already been informed of them by him.

2% 1AA schl 12(2): An arbitrator may be challenged only if circumstances exist that give rise to

justifiable doubts as to his impartiality or independence, or if he does not possess qualifications agreed
to by the parties. A party may challenge an arbitrator appointed by him, or in whose appointment he
has participated, only for reasons of which he becomes aware after the appointment has been made.

25 |AA schi 13(1): The parties are free to agree on a procedure for challenging an arbitrator, subject to

the provisions of paragraph (3) of this Article.

2% |AA schl 13(2): Failing such agreement, a party who intends to challenge an arbitrator shall, within

fifteen days after becoming aware of the constitution of the arbitral tribunal or after becoming aware of
any circumstance referred to in Article 12(2), send a written statement of the reasons for the challenge
to the arbitral tribunal. Unless the challenged arbitrator withdraws from his office or the other party
agrees to the challenge, the arbitral tribunal shall decide on the challenge.
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27 1AA schl 13(3): If a challenge under any procedure agreed upon by the parties or under the procedure

of paragraph (2) of this Article is not successful, the challenging party may request, within thirty days
after having received notice of the decision rejecting the challenge, the court or other authority
specified in Article 6 to decide on the challenge, which decision shall be subject to no appeal; while
such a request is pending, the arbitral tribunal, including the challenged arbitrator, may continue the
arbitral proceedings and make an award.

2% |AA sch1 16(1): The arbitral tribunal may rule on its own jurisdiction, including any objections with

respect to the existence or validity of the arbitration agreement.

2% AA 21(1): The arbitral tribunal may rule on its own jurisdiction, including a plea that it has no

jurisdiction and any objections to the existence or validity of the arbitration agreement, at any stage of
the arbitral proceedings.

%9 1AA schl 16(2): A plea that the arbitral tribunal does not have jurisdiction shall be raised not later

than the submission of the statement of defence. A party is not precluded from raising such a plea by
the fact that he has appointed, or participated in the appointment of, an arbitrator. A plea that the
arbitral tribunal is exceeding the scope of its authority shall be raised as soon as the matter alleged to be
beyond the scope of its authority is raised during the arbitral proceedings. The arbitral tribunal may, in
either case, admit a later plea if it considers the delay justified.
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1 1AA 12(1): Without prejudice to the powers set out in any other provision of this Act and in the

Model Law, an arbitral tribunal shall have powers to make orders or give directions to any party for —
(a) security for costs; (b) discovery of documents and interrogatories; (c) giving of evidence by
affidavit; (d) the preservation, interim custody or sale of any property which is or forms part of the
subject-matter of the dispute; (e) samples to be taken from, or any observation to be made of or
experiment conducted upon, any property which is or forms part of the subject-matter of the dispute; (f)
the preservation and interim custody of any evidence for the purposes of the proceedings; (g) securing
the amount in dispute; (h) ensuring that any award which may be made in the arbitral proceedings is
not rendered ineffectual by the dissipation of assets by a party; and (i) an interim injunction or any
other interim measure.

2 1AA schl 17: Unless otherwise agreed by the parties, the arbitral tribunal may, at the request of a

party, order any party to take such interim measure of protection as the arbitral tribunal may consider
necessary in respect of the subject-matter of the dispute. The arbitral tribunal may require any party to
provide appropriate security in connection with such measure.
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3.# 3+ 2_3iF % (determination of seat of arbitration)
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> 1|AA schl 21: Unless otherwise agreed by the parties, the arbitral proceedings in respect of a particular

dispute commence on the date on which a request for that dispute to be referred to arbitration is
received by the respondent.

% |AA schl 19(1): Subject to the provisions of this Law, the parties are free to agree on the procedure to

be followed by the arbitral tribunal in conducting the proceedings.

> 1AA schl 19(2): Failing such agreement, the arbitral tribunal may, subject to the provisions of this

Law, conduct the arbitration in such manner as it considers appropriate. The power conferred upon the
arbitral tribunal includes the power to determine the admissibility, relevance, materiality and weight of
any evidence.

246

IAA schl 18: The parties shall be treated with equality and each party shall be given a full
opportunity of presenting his case.

7 AA 22: The arbitral tribunal shall act fairly and impartially and shall give each party a reasonable

opportunity of presenting his case.
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% |AA sch1 20(1): The parties are free to agree on the place of arbitration. Failing such agreement, the

place of arbitration shall be determined by the arbitral tribunal having regard to the circumstances of
the case, including the convenience of the parties.

2 AA 2(1): In this Act, unless the context otherwise requires —the place of the arbitration” means the

juridical seat of the arbitration designated (a) the parties to the arbitration agreement ; (b) any arbitral
or other institution or person authorised by the parties for that purpose; or (c) the arbitral tribunal as
authorised by the parties, or determined, in the absence of such designation, having regard to the
arbitration agreement and all the relevant circumstances.

2% |AA schl 9: It is not incompatible with an arbitration agreement for a party to request, before or

during arbitral proceedings, from a court an interim measure of protection and for a court to grant such
measure.
251

IAA schl 16(3): The arbitral tribunal may rule on a plea referred to in paragraph (2) of this Article
either as a preliminary question or in an award on the merits. If the arbitral tribunal rules as a
preliminary question that it has jurisdiction, any party may request, within thirty days after having
received notice of that ruling, the court specified in Article 6 to decide the matter, which decision shall
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be subject to no appeal; while such a request is pending, the arbitral tribunal may continue the arbitral
proceedings and make an award.

2 |AA 10(1): This section shall have effect notwithstanding Article 16(3) of the Model Law.

>3 |AA 10(2): An arbitral tribunal may rule on a plea that it has no jurisdiction at any stage of the arbitral

proceedings.

>4 |AA 10(3): If the arbitral tribunal rules — (a) on a plea as a preliminary question that it has
jurisdiction; or (b) on a plea at any stage of the arbitral proceedings that it has no jurisdiction, any party
may, within 30 days after having received notice of that ruling, apply to the High Court to decide the
matter.

25 IAA 13 1] AA 30 D I «

256

IAA schl 27: The arbitral tribunal or a party with the approval of the arbitral tribunal may request
from a competent court of this State assistance in taking evidence. The court may execute the request
within its competence and according to its rules on taking evidence.
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7 |AA schl 28(1): The arbitral tribunal shall decide the dispute in accordance with such rules of law as

are chosen by the parties as applicable to the substance of the dispute. Any designation of the law or
legal system of a given State shall be construed, unless otherwise expressed, as directly referring to the
substantive law of that State and not to its conflict of laws rules.

258

IAA schl 28(2): Failing any designation by the parties, the arbitral tribunal shall apply the law
determined by the conflict of laws rules which it considers applicable.

% | AA schl 28(3): The arbitral tribunal shall decide ex aequo et bono or as amiable compositeur only if

the parties have expressly authorised it to do so.

IAA schl 28(4): In all cases, the arbitral tribunal shall decide in accordance with the terms of the
contract and shall take into account the usages of the trade applicable to the transaction.

260

1 AA 32(2): If or to the extent that the parties have not chosen the law applicable to the substance of

their dispute, the arbitral tribunal shall apply the law determined by the conflict of laws rules.

262 AA 32(3): The arbitral tribunal may decide the dispute, if the parties so agree, in accordance with

such other considerations as are agreed by them or determined by the tribunal.
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23 |AA 19A(1): Unless otherwise agreed by the parties, the arbitral tribunal may make more than one

award at different points in time during the proceedings on different aspects of the matters to be
determined.

4 |AA 19A(2): The arbitral tribunal may, in particular, make an award relating to — (a) an issue

affecting the whole claim; or (b) a part only of the claim, counter-claim or cross-claim, which is
submitted to it for decision.

2> |AA 19A(3): If the arbitral tribunal makes an award under this section, it shall specify in its award,

the issue, or claim or part of a claim, which is the subject-matter of the award.

IAA schl 31(1): The award shall be made in writing and shall be signed by the arbitrator or arbitrators.
In arbitral proceedings with more than one arbitrator, the signatures of the majority of all members of
the arbitral tribunal shall suffice, provided that the reason for any omitted signature is stated.

266

27 AA 38(1): The award shall be made in writing and shall be signed — (a) in the case of a single

arbitrator, by the arbitrator himself; or (b) in the case of 2 or more arbitrators, by all the arbitrators or
the majority of the arbitrators provided that the reason for any omitted signature of any arbitrator is
stated.

2%% |AA 19B(1): An award made by the arbitral tribunal pursuant to an arbitration agreement is final and
binding on the parties and on any persons claiming through or under them and may be relied upon by
any of the parties by way of defence, set-off or otherwise in any proceedings in any court of competent
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jurisdiction.

2% |AA 19B(2): Except as provided in Articles 33 and 34(4) of the Model Law, upon an award being
made, including an award made in accordance with section 19A, the arbitral tribunal shall not vary,
amend, correct, review, add to or revoke the award.

7% |AA 19B(4): This section shall not affect the right of a person to challenge the award by any available

arbitral process of appeal or review or in accordance with the provisions of this Act and the Model
Law.

L |AA schl 29: In arbitral proceedings with more than one arbitrator, any decision of the arbitral

tribunal shall be made, unless otherwise agreed by the parties, by a majority of all its members.
However, questions of procedure may be decided by a presiding arbitrator, if so authorised by the
parties or all members of the arbitral tribunal.

272

AA 36 (1): Where the time for making an award is limited by the arbitration agreement, the Court
may by order, unless otherwise agreed by the parties, extend that time.

7 AA36(3) ~ (4)fE LV HIE o
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7% |AA schl 31(4): After the award is made, a copy signed by the arbitrators in accordance with

paragraph (1) of this Article shall be delivered to each party.

7> 1AA schl 33(1): Within thirty days of receipt of the award, unless another period of time has been

agreed upon by the parties: (a) a party, with notice to the other party, may request the arbitral tribunal
to correct in the award any errors in computation, any clerical or typographical errors or any errors of
similar nature; (b) if so agreed by the parties, a party, with notice to the other party, may request the
arbitral tribunal to give an interpretation of a specific point or part of the award. If the arbitral tribunal
considers the request to be justified, it shall make the correction or give the interpretation within thirty
days of receipt of the request. The interpretation shall form part of the award.

276

IAA schl 33(2): The arbitral tribunal may correct any error of the type referred to in paragraph (1) (a)
of this Article on its own initiative within thirty days of the date of the award.

77| AA schl 33(3): Unless otherwise agreed by the parties, a party, with notice to the other party, may

request, within thirty days of receipt of the award, the arbitral tribunal to make an additional award as
to claims presented in the arbitral proceedings but omitted from the award. If the arbitral tribunal
considers the request to be justified, it shall make the additional award within sixty days.

7% |AA schl 33(4): The arbitral tribunal may extend, if necessary, the period of time within which it

shall make a correction, interpretation or an additional award under paragraph (1) or (3) of this Article.

2% | AA schl 33(5): The provisions of Article 31 shall apply to a correction or interpretation of the award
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or to an additional award.

289 | AA schl 34(1): Recourse to a court against an arbitral award may be made only by an application for
setting aside in accordance with paragraphs (2) and (3) of this Article.

281 | AA schl 34(2): An arbitral award may be set aside by the court specified in Article 6 only if: (a) the
party making the application furnishes proof that: (i) a party to the arbitration agreement referred to in
Article 7 was under some incapacity; or the said agreement is not valid under the law to which the
parties have subjected it or, failing any indication thereon, under the law of this State; or (ii) the party
making the application was not given proper notice of the appointment of an arbitrator or of the arbitral
proceedings or was otherwise unable to present his case; or (iii) the award deals with a dispute not
contemplated by or not falling within the terms of the submission to arbitration, or contains decisions
on matters beyond the scope of the submission to arbitration, provided that, if the decisions on matters
submitted to arbitration can be separated from those not so submitted, only that part of the award which
contains decisions on matters not submitted to arbitration may be set aside; or (iv) the composition of
the arbitral tribunal or the arbitral procedure was not in accordance with the agreement of the parties,
unless such agreement was in conflict with a provision of this Law from which the parties cannot
derogate, or, failing such agreement, was not in accordance with this Law; or (b) the court finds that: (i)
the subject-matter of the dispute is not capable of settlement by arbitration under the law of this State;
or (ii) the award is in conflict with the public policy of this State.

282 |AA schl 34(3): An application for setting aside may not be made after three months have elapsed
from the date on which the party making that application had received the award or, if a request had
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been made under Article 33, from the date on which that request had been disposed of by the arbitral
tribunal.

8 |AA schl 34(4): The court, when asked to set aside an award, may, where appropriate and so

requested by a party, suspend the setting aside proceedings for a period of time determined by it in
order to give the arbitral tribunal an opportunity to resume the arbitral proceedings or to take such other
action as in the arbitral tribunal’s opinion will eliminate the grounds for setting aside.

%% |AA 24: Notwithstanding Avrticle 34(1) of the Model Law, the High Court may, in addition to the
grounds set out in Article 34(2) of the Model Law, set aside the award of the arbitral tribunal if — ()
the making of the award was induced or affected by fraud or corruption; or (b) a breach of the rules of
natural justice occurred in connection with the making of the award by which the rights of any party
have been prejudiced.

285 AA 49(1): A party to arbitral proceedings may (upon notice to the other parties and to the arbitral
tribunal) appeal to the Court on a question of law arising out of an award made in the proceedings.

AA 49(2): Notwithstanding subsection (1), the parties may agree to exclude the jurisdiction of the
Court under this section and an agreement to dispense with reasons for the arbitral tribunal’s award
shall be treated as an agreement to exclude the jurisdiction of the Court under this section.

87 AA 49(3): An appeal shall not be brought under this section except — (a) with the agreement of all
the other parties to the proceedings; or (b) with the leave of the Court.

286
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() ® g Rr2 KR 2 17 (recognition and enforcement of awards)

1.Ep # 2% (domestic awards)

%8 AA 49(5): Leave to appeal shall be given only if the Court is satisfied that — (a) the determination of

the question will substantially affect the rights of one or more of the parties (b) the question is one
which the arbitral tribunal was asked to determine ; (c) on the basis of the findings of fact in the
award — (i) the decision of the arbitral tribunal on the question is obviously wrong; or (ii) the question
is one of general public importance and the decision of the arbitral tribunal is at least open to serious
doubt; and (d) despite the agreement of the parties to resolve the matter by arbitration, it is just and
proper in all the circumstances for the Court to determine the question.

289 AA 50(2): An application or appeal may not be brought if the applicant or appellant has not first
exhausted — (a) any available arbitral process of appeal or review; and (b) any available recourse
under section 43 (correction or interpretation of award and additional award).

AA 50(3): Any application or appeal shall be brought within 28 days of the date of the award or, if
there has been any arbitral process of appeal or review, of the date when the applicant or appellant was
notified of the result of that process.

290
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21 AA 46(1): An award made by the tribunal pursuant to an arbitration agreement may, by leave of the
Court, be enforced in the same manner as a judgment or order of the Court to the same effect.

2 AA 46(2): Where leave of the Court is so granted, judgment may be entered in the terms of the award.

% AA 46(3): Notwithstanding section 3, subsection (1) shall apply to an award irrespective of whether

the place of arbitration is Singapore or elsewhere.

% |AA 19: An award on an arbitration agreement may, by leave of the High Court or a Judge thereof, be

enforced in the same manner as a judgment or an order to the same effect and, where leave is so given,
judgment may be entered in terms of the award.

% |AA 29(1): Subject to this Part, a foreign award may be enforced in a court either by action or in the

same manner as an award of an arbitrator made in Singapore is enforceable under section 19.

¢ |AA 29(2): Any foreign award which is enforceable under subsection (1) shall be recognised as

binding for all purposes upon the persons between whom it was made and may accordingly be relied
upon by any of those parties by way of defence, set-off or otherwise in any legal proceedings in
Singapore.

»7 |AA 31(1): In any proceedings in which the enforcement of a foreign award is sought by virtue of this
Part, the party against whom the enforcement is sought may request that the enforcement be refused,
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and the enforcement in any of the cases mentioned in subsections (2) and (4) may be refused but not
otherwise.

% 1AA 31(2): A court so requested may refuse enforcement of a foreign award if the person against

whom enforcement is sought proves to the satisfaction of the court that — (a) a party to the arbitration
agreement in pursuance of which the award was made was, under the law applicable to him, under
some incapacity at the time when the agreement was made; (b) the arbitration agreement is not valid
under the law to which the parties have subjected it or, in the absence of any indication in that respect,
under the law of the country where the award was made; (c) he was not given proper notice of the
appointment of the arbitrator or of the arbitration proceedings or was otherwise unable to present his
case in the arbitration proceedings; (d) subject to subsection (3), the award deals with a difference not
contemplated by, or not falling within the terms of, the submission to arbitration or contains a decision
on the matter beyond the scope of the submission to arbitration; (e) the composition of the arbitral
authority or the arbitral procedure was not in accordance with the agreement of the parties or, failing
such agreement, was not in accordance with the law of the country where the arbitration took place; or
(f) the award has not yet become binding on the parties to the arbitral award or has been set aside or
suspended by a competent authority of the country in which, or under the law of which, the award was
made.

% |AA 31(3): When a foreign award referred to in subsection (2)(d) contains decisions on matters not
submitted to arbitration but those decisions can be separated from decisions on matters submitted to
arbitration, the award may be enforced to the extent that it contains decisions on matters so submitted.

% 1AA 31(4): In any proceedings in which the enforcement of a foreign award is sought by virtue of this

Part, the court may refuse to enforce the award if it finds that — (a) the subject-matter of the difference
between the parties to the award is not capable of settlement by arbitration under the law of Singapore;
or (b) enforcement of the award would be contrary to the public policy of Singapore.
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1 |AA 31(5): Where, in any proceedings in which the enforcement of a foreign award is sought by
virtue of this Part, the court is satisfied that an application for the setting aside or for the suspension of
the award has been made to a competent authority of the country in which, or under the law of which,
the award was made, the court may and may — (a) if the court considers it proper to do so, adjourn the
proceedings or, as the case may be, so much of the proceedings as relates to the award; and (b) on the
application of the party seeking to enforce the award, order the other party to give suitable security.
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(- ) # #%3% (arbitration agreement)
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303

PIL Statute 178(1): The arbitration agreement must be made in writing, by telegram, telex, telecopier

or any other means of communication which permits it to be evidenced by a text
304

CPC 357(1): The arbitration agreement may relate to existing or future disputes arising from a
specific legal relationship.

305

CPC 358: The arbitration agreement must be done in writing or in any other form allowing it to be
evidenced by text.
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%% PIL Statute 178(2): Furthermore, an arbitration agreement is valid if it conforms either to the law
chosen by the parties, or to the law governing the subject-matter of the dispute, in particular the main
contract, or to Swiss law.

%7 PIL Statute 178(3): The arbitration agreement cannot be contested on the grounds that the main

contract is not valid or that the arbitration agreement concerns a dispute which had not as yet arisen.

%% CPC 357(2): The validity of the agreement may not be disputed on the ground that the main contract
is invalid.

3% pIL Statute 177(1): Any dispute of financial interest may be the subject of an arbitration.

*19 pIL Statute 177(2): A state, or an enterprise held by, or an organization controlled by a state, which is
party to an arbitration agreement, cannot invoke its own law in order to contest its capacity to arbitrate
or the arbitrability of a dispute covered by the arbitration agreement.

11 CPC 354: Any claim over which the parties may freely dispose may be the object of an arbitration

agreement.
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12 PIL Statute 7: If the parties have concluded an arbitration agreement with respect to an arbitrable
dispute, the Swiss court before which the action is brought shall decline its jurisdiction unless: (a) The
defendant proceeded to the merits without contesting jurisdiction; (b) The court finds that the
arbitration agreement is null and void, inoperative or incapable of being performed; or (c) The arbitral
tribunal cannot be constituted for reasons for which the defendant in the arbitration proceeding is
manifestly responsible.

13 CPC 61: If the parties have concluded an arbitration agreement relating to an arbitrable dispute, the
seised court shall declines jurisdiction unless: (a)the defendant has made an appearance without
reservation;(b)the court holds that the arbitration;(c) the arbitral tribunal cannot be constituted for
reasons that are manifestly attributable to the defendant in the arbitration proceedings.
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315 CPC 372(2): If identical actions between the same parties are submitted before an ordinary court and

an arbitral tribunal, the last seised court shall suspend the proceedings until the first seised court has
decided on its competence.
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318 CPC 360(1): The parties may freely agree on the number of arbitrators. In the absence of an

agreement, the arbitral tribunal shall consist of three members.

7 CPC 360(2): If the parties have agreed on an even number of arbitrators, it is presumed that an

additional arbitrator must be appointed as the chairperson.

318 PIL Statute 179(1): The arbitrators shall be appointed, removed or replaced in accordance with the

agreement of the parties.

*% PIL Statute 179(2): In the absence of such agreement, the judge where the arbitral tribunal has its seat
may be seized with the question; he shall apply, by analogy, the provisions of the CPC on appointment,
removal or replacement of arbitrators.

320 pIL Statute 179(3): If a judge has been designated as the authority for appointing an arbitrator, he

shall make the appointment unless a summary examination shows that no arbitration agreement exists
between the parties.
321

CPC 360(1): The members of the arbitral tribunal shall be appointed as agreed by the parties.

322 CPC 360(2): In the absence of any agreement, each party shall appoint the same number of arbitrators;

the arbitrators shall then unanimously elect another person as chairperson.
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3 CPC 361(1): If the arbitration agreement provides no other body for the appointment, or if such body

does not appoint the members within a reasonable time, the ordinary court competent under Article 356
paragraph 2 shall proceed with the appointment at the request of one of the parties if: (a) the parties
cannot agree on the appointment of the single arbitrator or the chairperson; (b) a party fails to designate
his or her arbitrator within 30 days from being requested to do so; or (c) the appointed arbitrators
cannot agree on the appointment of the chairperson within 30 days from their appointment.

324 CPC 361(3): If an ordinary court is designated to appoint an arbitrator, it must proceed with the

appointment unless a summary examination shows that no arbitration agreement exists between the
parties.

% CPC 361(2): In case of a multi-party arbitration, the ordinary court competent under Article 356

paragraph 2 may appoint all the arbitrators.

326 PIL Statute 180(1): An arbitrator may be challenged: (a) if he does not meet the qualifications agreed

upon by the parties; (b) if a ground for challenge exists under the rules of arbitration agreed upon by
the parties; (c) if circumstances exist that give rise to justifiable doubts as to his independence.

7 PIL Statute 180(2): No party may challenge an arbitrator nominated by it, or whom it was

instrumental in appointing, except on a ground which came to that party's attention after such
appointment. The ground for challenge must be notified to the arbitral tribunal and the other party
without delay.

2% PIL Statute 180(3): To the extent that the parties have not made provisions for this challenge
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procedure, the judge at the seat of the arbitral tribunal shall make the final decision.

% CPC 363(1): A person asked to take the office of an arbitrator must disclose immediately any
circumstances that might raise reasonable doubts about his or her independence or impartiality.

3% CPC 363(2): This duty continues throughout the proceedings.

»1 CPC 368(1): A party may challenge the arbitral tribunal if an opposing party has exerted a
predominant influence on the appointment of its members.

332 CPC 368(3): The parties may appoint the members of the challenged arbitral tribunal again as
arbitrators.

3 CPC 369(1): The parties may freely agree on the challenge procedure.

3% CPC 369(2): If no procedure has been agreed, the challenge must be submitted in writing with a
statement of the grounds to the challenged arbitrator within 30 days of the challenging party becoming
aware of the ground for challenge.

35 CPC 369(3): If the challenged arbitrator disputes the challenge, the challenging party may within 30
days request a decision by the body designated by the parties or, if no such body has been designated,
by the ordinary court that has jurisdiction under Article 356 paragraph 2.

3% CPC 369(4): Unless the parties have agreed otherwise, the arbitral tribunal may continue with the
arbitration during the challenge procedure and make an award without excluding the challenged
arbitrator.
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*7 PIL Statute 186(1): The arbitral tribunal shall itself decide on its jurisdiction.

33 PIL Statute 186(2): It shall decide on its jurisdiction notwithstanding an action on the same matter
between the same parties already pending before a state court or another arbitral tribunal, unless there
are serious reasons to stay the proceedings.

% PIL Statute 186(4): The arbitral tribunal shall, as a rule, decide on its jurisdiction by preliminary
award.

30 CPC 359(1): If the validity of the arbitration agreement, its content, its scope or the proper
constitution of the arbitral tribunal is challenged before the arbitral tribunal, the tribunal shall decide on
its own jurisdiction by way of an interim decision or in the final award on the merits.

**1 PIL Statute 186(3): A plea of lack of jurisdiction must be raised prior to any defence on the merits.

2 CPC 359(2): An objection to the arbitral tribunal on the grounds of lack of jurisdiction must be raised
prior to any defence on the merits.
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3 PIL Statute 183(1): Unless the parties have otherwise agreed, the arbitral tribunal may, on motion of
one party, order provisional or conservatory measures.

% PIL Statute 183(2): If the party concerned does not voluntarily comply with these measures, the

arbitral tribunal may request the assistance of the state judge; the judge shall apply his own law.

> PIL Statute 183(3): The arbitral tribunal or the state judge may make the granting of provisional or
conservatory measures subject to appropriate sureties.

¢ CPC 374(1): The ordinary court or, unless the parties have otherwise agreed, the arbitral tribunal may

at the request of a party order interim measures, including measures to protect the evidence.

**7 CPC 374(2): If the person concerned does not comply with the measure ordered by the arbitral

tribunal, the tribunal or a party may apply to the ordinary court for it to issue the necessary orders; if
the application is made by a party, it requires the consent of the arbitral tribunal.

**® PIL Statute 181: The arbitral proceedings shall be pending from the time when one of the parties

seizes with a claim either the arbitrator or arbitrators designated in the arbitration agreement or, in the
absence of such designation in the arbitration agreement, from the time when one of the parties initiates
the procedure for the appointment of the arbitral tribunal.

97



FEARLBAPRAWSFIARPL 2 AEAREAR S PR ER
TR Le oM MR R RE Bk A F R A R AR
e f“‘PE' TR ﬁ; RLAE M3 2)= S ) 2 3

2.— #4542 % R B (general procedural principle)

Pll_u-ﬂ,\: Er - R ER T T AT E R TN E R AR
SRAATRRAERE AT IR FARAEEY £ - mAZE R
‘:éﬁgr%éiA%m%ﬂ%ﬁﬁﬁ R e &2 4 R
fa_at%— EilFrd AR mes | P g T EherE
2 A2RHP o WREORFEEETE FAZTEFG > N PR
AP MR L2 T, PR CPCR - BEH - TE T AT
ﬁ%aﬁﬁﬁﬁ.@g%%i;@il+f§ﬁ; & (C)H =i i
FRAEGT R AR TR EF M T TR TE S AmA

Baedrs | o B T F A AR RS
iR LA NI J—i%’-ﬁbﬁiﬁiﬁl’p”%J R T E RSN -2
LA *ﬂ?&'ﬁ FTA2ZTEFG AN A ML L2 0T
T %W“ﬂiﬁﬂwﬁﬁi—&ﬁﬁ&m%amﬁﬁ~ﬁo

=
=
(w

0
F

Kk’ﬁ E

H»

% CPC 374(2): Arbitration proceedings become pending: (a) when a party seises the arbitral tribunal
designated in the arbitration agreement; or (b) if no arbitral tribunal is designated in the arbitration
agreement: when a party initiates the procedure to constitute the arbitral tribunal or the preceding
conciliation proceedings agreed by the parties.

0 pIL Statute 182(1): The parties may, directly or by reference to rules of arbitration, determine the
arbitral procedure; they may also submit the arbitral procedure to a procedural law of their choice.

1 PIL Statute 182(2): If the parties have not determined the procedure, the arbitral tribunal shall
determine it to the extent necessary, either directly or by reference to a statute or to rules of arbitration.

2 PIL Statute 182(3): Regardless of the procedure chosen, the arbitral tribunal shall ensure equal
treatment of the parties and the right of both parities to be heard in adversarial proceedings.

3 CPC 373(1): The parties may regulate the arbitration procedure: (a) themselves; (b) by referring to a

set of arbitration rules; (c) according to a procedural law of their choice.
354

CPC 373(2): If the parties have not regulated the procedure, it is determined by the arbitral tribunal.

> CPC 373(3): The chairperson of the arbitral tribunal may decide on certain procedural questions if he
or she is authorised to do so by the parties or by the other members of the tribunal.
356

CPC 373(4): The arbitral tribunal must guarantee the equal treatment of the parties and their right to
be heard in adversarial proceedings.
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*7 PIL Statute 176(3): The seat of the arbitral tribunal shall be determined by the parties, or the arbitral

institution designated by them, or, failing both, by the arbitrators.

CPC 355(1): The location of the arbitral tribunal shall be determined by the parties or by the body
they have designated. If no location is determined, the arbitral tribunal itself determine its location.

CPC 355(2): If neither the parties nor the designated body nor the arbitral tribunal determine the
location, the ordinary court that would have jurisdiction to decide the matter in the absence of an
arbitration agreement shall decide.

358

359

%0 PIL Statute 184(2): If the assistance of state judiciary authorities is necessary for the taking of
evidence, the arbitral tribunal or a party with the consent of the arbitral tribunal may request the
assistance of the state judge at the seat of the arbitral tribunal; the judge shall apply his own law.

**1 PIL Statute 185: For any further judicial assistance the state judge at the seat of the arbitral tribunal
shall have jurisdiction.

%2 pIL Statute 187(1): The arbitral tribunal shall decide the case according to the rules of law chosen by
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the parties or, in the absence thereof, according to the rules of law with which the case has the closest
connection.

%3 PIL Statute 187(2): The parties may authorize the arbitral tribunal to decide ex aequo et bono.

3% CPC 381(1): The arbitral tribunal decides: (a) according to the rules of law chosen by the parties; or

(b) based on equity, if the parties have authorised it to do so.

CPC 381(2): In the absence of such choice or authorisation, it shall decide according to the law that an
ordinary court would apply.

PIL Statute 188: Unless the parties otherwise agree, the arbitral tribunal may render partial awards.

365

366

37 CPC 383: Unless the parties have agreed otherwise, the arbitral tribunal may limit the proceedings to

certain questions or prayers for relief.

%% PIL Statute 189(2): In the absence of such an agreement, the arbitral award shall be made by a
majority, or, in the absence of a majority, by the chairman alone. The award shall be in writing,
supported by reasons, dated and signed. The signature of the chairman is sufficient.

%% CPC 384(1): The award contains details of: (a) the composition of the arbitral tribunal; (b) the
location where the arbitral tribunal sits; (c) the parties and their representatives; (d) the parties' prayers
for relief or, if none, the question to be decided; (e) unless the parties have explicitly dispensed with
this requirement: a statement of the facts, the legal considerations and, if applicable, the considerations
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in equity; (f) the conclusions on the award on the merits, as well as the amount and allocation of the
costs and party costs; (g) the date of the award.

%% CPC 384(2): The award must be signed; the signature of the chairperson suffices.

1 PIL Statute 190(1): The award is final from its notification.

2 CPC 385: If the parties settle their dispute in the course of the arbitral proceedings, the arbitral

tribunal shall on request record the agreement in the form of an award.

37 PIL Statute 189(1): The arbitral award shall be rendered in conformity with the rules of procedure and

in the form agreed upon by the parties.

% PIL Statute 189(2): In the absence of such an agreement, the arbitral award shall be made by a
majority, or, in the absence of a majority, by the chairman alone. The award shall be in writing,
supported by reasons, dated and signed. The signature of the chairman is sufficient.

7> CPC 382(1): All members of the arbitral tribunal must participate in the deliberations and decisions.

76 CPC 382(2): If an arbitrator refuses to participate in a deliberation or a decision, the others may
deliberate or decide without him or her, unless the parties have agreed otherwise.

77 CPC 382(3): The award is determined by a majority decision, unless the parties have agreed

otherwise.
378

CPC 382(4): If no majority is reached, the award is determined by the chairperson.

101



4.0 3 2] %7 iv A 2 dp L& i & (time limit for making award and
notification)

FOBE W 2T 2 B PILECPCY 2R T oM 3 B W 30 2|52
Wae o PILE - 400 % - R T W S 28 gprded 2, 5 @ CPC
FIAAES - R TR AL g E gL 03

5.# £ x¥r2 4 A gr { & (amendment and correct of arbitration)

7R B R e 4 L {0 PILE B 2R f

#
AL BB R K2 e 1 %05 CPCH
TFF A PR @ AL Y s AT g
(D)% @ X 2|73 2 3 T INA F 1Y ﬁ;%;(c) e fAmEY Bp A
ST SRS o SR

(= )" # 2% 2 fA(recourse against award)
1.3 @ # 2] %7(setting aside of award)

PIL% - 4 0fE % - 825 T4 £ 4 0@ e T 7|1 d $ # 45 2 8748
ed QBEPR AL FEETAR Rz 233 E 5 (b)P A s Rl
< &#Pé”ﬂ’gif’f& (C)lv‘%\fi)f‘“] CERGEAE S ¥ 'T}b kL %R IE
AL (d)igF FEALTERMAER LS ()W
B F DE AR T s piES D R TR T AN
(a)ﬂ (b)AR 2 B H R 2 ET > TR R 2 WP A B
zopded ) PR E S B o 4 - R TR el

"W

-

3% CPC 386(1): Each party is served with notice of the award.
%% See Philipp Dickenmann, Arbitration in Switzerland, CMS Guide to arbitration, 895 (2013).

1 CPC 388(1): Each party may apply to the arbitral tribunal to: (a) correct typographical and
arithmetical errors in the award; (b) explain certain parts of the award; (c) make an additional award on
claims that have been asserted in the course of the arbitration but not included in the award.

%2 PIL Statute 190(2): The award may only be annulled: (a) if the sole arbitrator was not properly
appointed or if the arbitral tribunal was not properly constituted; (b) if the arbitral tribunal wrongly
accepted or declined jurisdiction; (c) if the arbitral tribunal's decision went beyond the claims
submitted to it, or failed to decide one of the items of the claim; (d) if the principle of equal treatment
of the parties or the right of the parties to be heard was violated; (e) if the award is incompatible with
public policy.

3% PIL Statute 190(3): Preliminary awards can be annulled on the grounds of the above paras. 2(a) and
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2(b) only; the time limit runs from the notification of the preliminary award.

PIL Statute 191: The sole judicial authority to set aside is the Swiss Federal Supreme Court. The
procedure follows Art. 77 of the Swiss Federal Statute on the Swiss Federal Supreme Court of June 17,
2005.

3% PIL Statute 192(1): If none of the parties have their domicile, their habitual residence, or a business
establishment in Switzerland, they may, by an express statement in the arbitration agreement or by a
subsequent written agreement, waive fully the action for annulment or they may limit it to one or
several of the grounds listed in Art. 190(2).

CPC 389(1): An arbitral award is subject to objection to the Federal Supreme Court.

%7 CPC 389(2): The procedure is governed by the Federal Supreme Court Act of 17 June 2005102,
unless otherwise provided in this Chapter.

384

386

% CPC 391: An objection is only admissible after the means of arbitral appeal provided for in the

arbitration agreement are exhausted.

%% CPC 393: An arbitral award may be contested on the following grounds: (a) the single arbitrator was
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appointed or the arbitral tribunal composed in an irregular manner; (b) the arbitral tribunal wrongly
declared itself to have or not to have jurisdiction; (c) the arbitral tribunal decided issues that were not
submitted to it or failed to decide on a prayer for relief; (d) the principles of equal treatment of the
parties or the right to be heard were violated; (€) the award is arbitrary in its result because it is based
on findings that are obviously contrary to the facts as stated in the case files or because it constitutes an
obvious violation of law or equity; (e) the costs and compensation fixed by the arbitral tribunal are
obviously excessive.

3% CPC 394: After hearing the parties, the appellate court may remit the award to the arbitral tribunal,

setting a deadline to rectify or amend it.
391

CPC 396(1): A party may request the ordinary court that has jurisdiction under Article 356 paragraph
1 to review an arbitral award if: (a) the party subsequently discovers significant facts or decisive
evidence that could not have been submitted in the earlier proceedings, excluding facts and evidence
that arose after the arbitral award was made; (b) criminal proceedings have established that the arbitral
award was influenced to the detriment of the party concerned by a felony or misdemeanour, even if no
one is convicted by a criminal court; if criminal proceedings are not possible, proof may be provided in
some other manner; (c) it is claimed that the acceptance, withdrawal or settlement of the claim is
invalid.
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%2 CPC 396(2): The review on the grounds of a violation of the ECHR103 may be requested if: (a) the
European Court of Human Rights has determined in a final judgment that the ECHR or its protocols
have been violated; (b) compensation is not an appropriate remedy for the effects of the violation; and
(c) the review is necessary to remedy the violation.

393

CPC 397(1): The request for review must be filed within 90 days of discovery of the grounds for
review.

% CPC 399(1): If the court approves the request for review, it shall set aside the arbitral award and remit

the case to the arbitral tribunal for a new decision.

PIL Statute 193(1): Each party may at its own expense deposit a copy of the award with the Swiss
court at the seat of the arbitral tribunal.

% PJL Statute 193(2): On request of a party, the court shall certify the enforceability of the award.
397

395

PIL Statute 192(2): If the parties have waived fully the action for annulment against the awards and if
the awards are to be enforced in Switzerland, the New York Convention of June 10, 1958 on the
Recognition and Enforcement of Foreign Arbitral Awards applies by analogy.
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%% PIL Statute 194: The recognition and enforcement of a foreign arbitral award is governed by the New

York Convention of June 10, 1958 on the Recognition and Enforcement of Foreign Arbitral Awards.
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% New Zealand Arbitration Act 1996 Article 5: The purposes of this Act are— (a) to encourage the use
of arbitration as an agreed method of resolving commercial and other disputes; and (b) to promote
international consistency of arbitral regimes based on the Model Law on International Commercial
Avrbitration adopted by the United Nations Commission on International Trade Law on 21 June 1985;
and (c) to promote consistency between the international and domestic arbitral regimes in New Zealand;
and (d) to redefine and clarify the limits of judicial review of the arbitral process and of arbitral awards;
and (e) to facilitate the recognition and enforcement of arbitration agreements and arbitral awards; and
(f) to give effect to the obligations of the Government of New Zealand under the Protocol on
Avrbitration Clauses (1923), the Convention on the Execution of Foreign Arbitral Awards (1927), and
the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (1958) (the English
texts of which are set out in Schedule 3).

*° New Zealand Arbitration Act 1996 Article 2(1): arbitration agreement means an agreement by the

parties to submit to arbitration all or certain disputes which have arisen or which may arise between
them in respect of a defined legal relationship, whether contractual or not.

1 New Zealand Arbitration Act 1996 schl Article 7(1): An arbitration agreement may be made orally or
in writing. Subject to section 11, an arbitration agreement may be in the form of an arbitration clause in
a contract or in the form of a separate agreement.

%2 New Zealand Arbitration Act 1996 schl Article 7(2): A reference in a contract to a document

containing an arbitration clause constitutes an arbitration agreement, provided that the reference is such
as to make that clause part of the contract.
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% New Zealand Arbitration Act 1996 schl Article 16(1): The arbitral tribunal may rule on its own
jurisdiction, including any objections with respect to the existence or validity of the arbitration
agreement. For that purpose, an arbitration clause which forms part of a contract shall be treated as an
agreement independent of the other terms of the contract. A decision by the arbitral tribunal that the
contract is null and void shall not entail ipso jure (necessarily) the invalidity of the arbitration clause.

%% New Zealand Arbitration Act 1996 Article 10(1): Any dispute which the parties have agreed to submit
to arbitration under an arbitration agreement may be determined by arbitration unless the arbitration

agreement is contrary to public policy or, under any other law, such a dispute is not capable of
determination by arbitration.

New Zealand Arbitration Act 1996 Article 10(2): The fact that an enactment confers jurisdiction in
respect of any matter on the High Court or a District Court but does not refer to the determination of
that matter by arbitration does not, of itself, indicate that a dispute about that matter is not capable of
determination by arbitration.
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% New Zealand Arbitration Act 1996 schl Article 8(1): A court before which proceedings are brought in
a matter which is the subject of an arbitration agreement shall, if a party so requests not later than when
submitting that party’s first statement on the substance of the dispute, stay those proceedings and refer
the parties to arbitration unless it finds that the agreement is null and void, inoperative, or incapable of
being performed, or that there is not in fact any dispute between the parties with regard to the matters
agreed to be referred.

407

New Zealand Arbitration Act 1996 schl Article 8(2): Where proceedings referred to in paragraph (1)
have been brought, arbitral proceedings may nevertheless be commenced or continued, and an award
may be made, while the issue is pending before the court.

%% New Zealand Arbitration Act 1996 schl Article 10(1): The parties are free to determine the number of
arbitrators.

9 New Zealand Arbitration Act 1996 schl Article 10(2): Failing such determination, — (a) in the case
of international arbitration, the number of arbitrators shall be 3: (b) in every other case, the number of
arbitrators shall be 1.

% New Zealand Arbitration Act 1996 schl Article 11(1): No person shall be precluded by reason of that
person’s nationality from acting as an arbitrator, unless otherwise agreed by the parties.
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1 New Zealand Arbitration Act 1996 schl Article 11(2): The parties are free to agree on a procedure of
appointing the arbitrator or arbitrators, subject to the provisions of paragraphs (4) and (5).

New Zealand Arbitration Act 1996 schl Article 11(3): Failing such agreement,— (a) in an arbitration
with 3 arbitrators and 2 parties, each party shall appoint 1 arbitrator, and the 2 arbitrators thus
appointed shall appoint the third arbitrator; if a party fails to appoint the arbitrator within 30 days of
receipt of a request to do so from the other party, or if the 2 arbitrators fail to agree on the third
arbitrator within 30 days of their appointment, the appointment shall be made, upon request of a party,
by the High Court: (b) in an arbitration with a sole arbitrator, if the parties are unable to agree on the
arbitrator, that arbitrator shall be appointed, upon request of a party, by the High Court.

New Zealand Arbitration Act 1996 schl Article 11(4): Where, under an appointment procedure
agreed upon by the parties,— (a) a party fails to act as required under such procedure; or (b) the parties,
or 2 arbitrators, are unable to reach an agreement expected of them under such procedure; or (c) a third
party, including an institution, fails to perform any function entrusted to it under such procedure,— any
party may request the High Court to take the necessary measure, unless the agreement on the
appointment procedure provides other means for securing the appointment.
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% New Zealand Arbitration Act 1996 schl Article 11(6): In an arbitration, where— (a) the parties have

agreed to an arbitration with 2 or 4 or more arbitrators; or (b) there are 3 arbitrators and more than 2
parties,— and no procedure for the appointment of arbitrators has been agreed upon, the High Court
may, upon request of a party, appoint the requisite number of arbitrators, having due regard to the
matters referred to in paragraph (5).

> New Zealand Arbitration Act 1996 sch1 Article 11(5): A decision on a matter entrusted by paragraphs
(3), (4), or (6) to the High Court shall be subject to no appeal. The court, in appointing an arbitrator,
shall have due regard to any qualifications required of the arbitrator by the agreement of the parties and
to such considerations as are likely to secure the appointment of an independent and impartial arbitrator
and, in the case of a sole or third arbitrator, shall, in the case of an international arbitration, take into
account as well the advisability of appointing an arbitrator of a nationality other than those of the
parties.

% New Zealand Arbitration Act 1996 schl Article 12(1): A person who is approached in connection
with that person’s possible appointment as an arbitrator shall disclose any circumstances likely to give
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rise to justifiable doubts as to that person’s impartiality or independence. An arbitrator, from the time
of appointment and throughout the arbitral proceedings, shall without delay disclose any such
circumstances to the parties unless they have already been informed of them by that arbitrator.

New Zealand Arbitration Act 1996 schl Article 12(2): An arbitrator may be challenged only if
circumstances exist that give rise to justifiable doubts as to that arbitrator’s impartiality or
independence, or if that arbitrator does not possess qualifications agreed to by the parties. A party may
challenge an arbitrator appointed by that party, or in whose appointment that party has participated,
only for reasons of which that party becomes aware after the appointment has been made.

417

% New Zealand Arbitration Act 1996 schl Article 13(1): The parties are free to agree on a procedure for
challenging an arbitrator, subject to the provisions of paragraph (3).

% New Zealand Arbitration Act 1996 schl Article 13(2): Failing such agreement, a party who intends to

challenge an arbitrator shall, within 15 days after becoming aware of the constitution of the arbitral
tribunal or after becoming aware of any circumstance referred to in article 12(2), send a written
statement of the reasons for the challenge to the arbitral tribunal. Unless the challenged arbitrator
withdraws from office or the other party agrees to the challenge, the arbitral tribunal shall decide on the
challenge.

420

New Zealand Arbitration Act 1996 schl Article 13(3): If a challenge under any procedure agreed
upon by the parties or under the procedure of paragraph (2) is not successful, the challenging party may
request, within 30 days after having received notice of the decision rejecting the challenge, the High
Court to decide on the challenge, which decision shall be subject to no appeal; while such a request is
pending, the arbitral tribunal, including the challenged arbitrator, may continue the arbitral proceedings
and make an award.
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1 New Zealand Arbitration Act 1996 schl Article 16(1): The arbitral tribunal may rule on its own
jurisdiction, including any objections with respect to the existence or validity of the arbitration
agreement. For that purpose, an arbitration clause which forms part of a contract shall be treated as an
agreement independent of the other terms of the contract. A decision by the arbitral tribunal that the
contract is null and void shall not entail ipso jure (necessarily) the invalidity of the arbitration clause.

2 New Zealand Arbitration Act 1996 schl Article 16(2): A plea that the arbitral tribunal does not have
jurisdiction shall be raised not later than the submission of the statement of defence. A party is not
precluded from raising such a plea by the fact that that party has appointed, or participated in the
appointment of, an arbitrator. A plea that the arbitral tribunal is exceeding the scope of its authority
shall be raised as soon as the matter alleged to be beyond the scope of its authority is raised during the
arbitral proceedings. The arbitral tribunal may, in either case, admit a later plea if it considers the delay
justified.

2 New Zealand Arbitration Act 1996 schl Article 17A: Unless otherwise agreed by the parties, the
arbitral tribunal may, at the request of a party, grant an interim measure.
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% New Zealand Arbitration Act 1996 schl Article 17B(1): If an interim measure of a kind described in
subparagraph (), (b), or (c) of the definition of that term in article 17 is requested, the applicant must
satisfy the arbitral tribunal that— (a) harm not adequately reparable by an award of damages is likely to
result if the measure is not granted; and (b) the harm substantially outweighs the harm that is likely to
result to the respondent if the measure is granted; and (c) there is a reasonable possibility that the
applicant will succeed on the merits of the applicant will succeed on the merits of the claim.

New Zealand Arbitration Act 1996 schl Article 17B(2): If an interim measure of a kind described in
subparagraph (d) of the definition of that term in article 17 is requested, the applicant must satisfy the
arbitral tribunal of the matters specified in paragraph (1)(a) to (c), but only to the extent that the arbitral
tribunal considers appropriate.
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*® New Zealand Arbitration Act 1996 schl Article 21: Unless otherwise agreed by the parties, the
arbitral proceedings in respect of a particular dispute commence on the date on which a request for that
dispute to be referred to arbitration is received by the respondent.

*7 New Zealand Arbitration Act 1996 schi Article 18: The parties shall be treated with equality and each
party shall be given a full opportunity of presenting that party’s case.

% New Zealand Arbitration Act 1996 schl Article 19(1): Subject to the provisions of this schedule, the
parties are free to agree on the procedure to be followed by the arbitral tribunal in conducting the
proceedings.

% New Zealand Arbitration Act 1996 schl Article 19(2): Failing such agreement, the arbitral tribunal
may, subject to the provisions of this schedule, conduct the arbitration in such manner as it considers
appropriate. The power conferred upon the arbitral tribunal includes the power to determine the
admissibility, relevance, materiality, and weight of any evidence.

430

New Zealand Arbitration Act 1996 schl Article 20(1): The parties are free to agree on the place of
arbitration. Failing such agreement, the place of arbitration shall be determined by the arbitral tribunal
having regard to the circumstances of the case, including the convenience of the parties.

1 New Zealand Arbitration Act 1996 schl Article 20(2): Notwithstanding the provisions of paragraph
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(1), the arbitral tribunal may, unless otherwise agreed by the parties, meet at any place it considers
appropriate for consultation among its members, for hearing witnesses, experts or the parties, or for
inspection of goods, other property, or documents.

2 New Zealand Arbitration Act 1996 schl Article 27(1): The arbitral tribunal or a party with the
approval of the arbitral tribunal may request from the court assistance in taking evidence. The court
may execute the request within its competence and according to its rules on taking evidence.

3 New Zealand Arbitration Act 1996 schl Avrticle 28(1): The arbitral tribunal shall decide the dispute in
accordance with such rules of law as are chosen by the parties as applicable to the substance of the
dispute. Any designation of the law or legal system of a given State shall be construed, unless
otherwise expressed, as directly referring to the substantive law of that State and not to its conflict of
laws rules.

% New Zealand Arbitration Act 1996 schl Article 28(2): Failing any designation by the parties, the
arbitral tribunal shall apply the law determined by the conflict of laws rules which it considers
applicable.

> New Zealand Arbitration Act 1996 schl Article 28(3): The arbitral tribunal shall decide ex aequo et
bono or as amiable compositeur (according to considerations of general justice and fairness) only if the
parties have expressly authorised it to do so.
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% New Zealand Arbitration Act 1996 schl Article 28(4): In all cases, the arbitral tribunal shall decide in

accordance with the terms of any contract and shall take into account any usages of the trade applicable
to the transaction.

7 New Zealand Arbitration Act 1996 schl Article 31(1): The award shall be made in writing and shall
be signed by the arbitrator or arbitrators. In arbitral proceedings with more than 1 arbitrator, the
signatures of the majority of all members of the arbitral tribunal shall suffice, provided that the reason
for any omitted signature is stated.

New Zealand Arbitration Act 1996 schl Article 31(2): The award shall state the reasons upon which it

is based, unless the parties have agreed that no reasons are to be given or the award is an award on
agreed terms under article 30.

% New Zealand Arbitration Act 1996 schl Article 31(3): The award shall state its date and the place of

arbitration as determined in accordance with article 20(1). The award shall be deemed to have been
made at that place.

438

*° New Zealand Arbitration Act 1996 schl Article 35(1): An arbitral award, irrespective of the country

in which it was made,— (a) must be recognised as binding; and (b) on application in writing to a court,
must be enforced by entry as a judgment in terms of the award, or by action, subject to the provisions
of this article and of article 36.
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*1 New Zealand Arbitration Act 1996 schl Article 29: In arbitral proceedings with more than 1 arbitrator,
any decision of the arbitral tribunal shall be made, unless otherwise agreed by the parties, by a majority
of all its members. However, questions of procedure may be decided by a presiding arbitrator, if so
authorised by the parties or all members of the arbitral tribunal.

*2 New Zealand Arbitration Act 1996 schl Avrticle 31(4): After the award is made, a copy signed by the
arbitrators in accordance with paragraph (1) shall be delivered to each party.

3 New Zealand Arbitration Act 1996 schl Article 33(1): Within 30 days of receipt of the award, unless
another period of time has been agreed upon by the parties,— (a) a party, with notice to the other party,
may request the arbitral tribunal to correct in the award any errors in computation, any clerical or
typographical errors, or any errors of similar nature: (b) if so agreed by the parties, a party, with notice
to the other party, may request the arbitral tribunal to give an interpretation of a specific point or part of
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the award. If the arbitral tribunal considers the request to be justified, it shall make the correction or
give the interpretation within 30 days of receipt of the request. The interpretation shall form part of the
award.

*** New Zealand Arbitration Act 1996 schl Article 33(2): The arbitral tribunal may correct any error of

the type referred to in paragraph (1)(a) on its own initiative within 30 days of the date of the award.

> New Zealand Arbitration Act 1996 sch1 Article 33(3): Unless otherwise agreed by the parties, a party,
with notice to the other party, may request, within 30 days of receipt of the award, the arbitral tribunal
to make an additional award as to claims presented in the arbitral proceedings but omitted from the
award. If the arbitral tribunal considers the request to be justified, it shall make the additional award
within 60 days.

446

New Zealand Arbitration Act 1996 schl Article 33(4): The arbitral tribunal may extend, if necessary,
the period of time within which it shall make a correction, interpretation, or an additional award under
paragraphs (1) or (3).

New Zealand Arbitration Act 1996 schl Article 33(5): The provisions of article 31 shall apply to a
correction or interpretation of the award or to an additional award.

447

“% New Zealand Arbitration Act 1996 schl Avrticle 34(1): Recourse to a court against an arbitral award

may be made only by an application for setting aside in accordance with paragraphs (2) and (3).
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% New Zealand Arbitration Act 1996 sch1 Article 34(2): An arbitral award may be set aside by the High
Court only if— (a) the party making the application furnishes proof that— (i) a party to the arbitration
agreement was under some incapacity, or the said agreement is not valid under the law to which the
parties have subjected it, or, failing any indication on that question, under the law of New Zealand; or
(ii) the party making the application was not given proper notice of the appointment of an arbitrator or
of the arbitral proceedings or was otherwise unable to present that party’s case; or (iii) the award deals
with a dispute not contemplated by or not falling within the terms of the submission to arbitration, or
contains decisions on matters beyond the scope of the submission to arbitration, provided that, if the
decisions on matters submitted to arbitration can be separated from those not so submitted, only that
part of the award which contains decisions on matters not submitted to arbitration may be set aside; or
(iv) the composition of the arbitral tribunal or the arbitral procedure was not in accordance with the
agreement of the parties, unless such agreement was in conflict with a provision of this schedule from
which the parties cannot derogate, or, failing such agreement, was not in accordance with this schedule;
or (b) the High Court finds that— (i) the subject matter of the dispute is not capable of settlement by
arbitration under the law of New Zealand; or (ii) the award is in conflict with the public policy of New
Zealand.
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New Zealand Arbitration Act 1996 schl Article 34(3): An application for setting aside may not be
made after 3 months have elapsed from the date on which the party making that application had
received the award or, if a request had been made under article 33, from the date on which that request
had been disposed of by the arbitral tribunal. This paragraph does not apply to an application for setting
aside on the ground that the award was induced or affected by fraud or corruption.

1 New Zealand Arbitration Act 1996 schl Article 34(4): The High Court, when asked to set aside an
award, may, where appropriate and so requested by a party, suspend the setting aside proceedings for a
period of time determined by it in order to give the arbitral tribunal an opportunity to resume the
arbitral proceedings or to take such other action as in the arbitral tribunal’s opinion will eliminate the
grounds for setting aside.
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2 New Zealand Arbitration Act 1996 schl Article 34(6): For the avoidance of doubt, and without
limiting the generality of paragraph (2)(b)(ii), it is hereby declared that an award is in conflict with the
public policy of New Zealand if— (a) the making of the award was induced or affected by fraud or
corruption; or (b) a breach of the rules of natural justice occurred— (i) during the arbitral proceedings;
or (ii) in connection with the making of the award.

New Zealand Arbitration Act 1996 sch2 Article 5(1): Notwithstanding anything in articles 5 or 34 of
Schedule 1, any party may appeal to the High Court on any question of law arising out of an award—
(a) if the parties have so agreed before the making of that award; or (b) with the consent of every other
party given after the making of that award; or (c) with the leave of the High Court.

** New Zealand Arbitration Act 1996 sch2 Article 5(2): The High Court shall not grant leave under
subclause (1)(c) unless it considers that, having regard to all the circumstances, the determination of the
question of law concerned could substantially affect the rights of 1 or more of the parties.

** New Zealand Arbitration Act 1996 sch2 Article 5(3): The High Court may grant leave under
subclause (1)(c) on such conditions as it sees fit.
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% New Zealand Arbitration Act 1996 sch2 Article 5(9): For the purposes of article 36 of Schedule 1,—
(a) an appeal under this clause shall be treated as an application for the setting aside of an award; and
(b) an award which has been remitted by the High Court under subclause (4)(b) to the original or a new
arbitral tribunal shall be treated as an award which has been suspended.

457

New Zealand Arbitration Act 1996 sch2 Article 5(10): For the purposes of this clause, question of
law— (a) includes an error of law that involves an incorrect interpretation of the applicable law
(whether or not the error appears on the record of the decision); but (b) does not include any question
as to whether— (i) the award or any part of the award was supported by any evidence or any sufficient
or substantial evidence; and (ii) the arbitral tribunal drew the correct factual inferences from the
relevant primary facts.

*% New Zealand Arbitration Act 1996 schl Article 35(1): An arbitral award, irrespective of the country

in which it was made,— (a) must be recognised as binding; and (b) on application in writing to a court,
must be enforced by entry as a judgment in terms of the award, or by action, subject to the provisions
of this article and of article 36.
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*° New Zealand Arbitration Act 1996 schl Avrticle 35(2): The party relying on an award or applying for
its enforcement must supply— (a) the duly authenticated original award or a duly certified copy of the
award; and (b) if the arbitration agreement is recorded in writing, the original arbitration agreement or a
duly certified copy of the agreement; and (c) if the award or agreement is not made in the English
language, a duly certified translation into the English language of either or both documents.

%0 New Zealand Arbitration Act 1996 schl Article 36(1): Recognition or enforcement of an arbitral

award, irrespective of the country in which it was made, may be refused only— (a) at the request of the
party against whom it is invoked, if that party furnishes to the court where recognition or enforcement
is sought proof that— (i) a party to the arbitration agreement was under some incapacity; or the said
agreement is not valid under the law to which the parties have subjected it or, failing any indication on
that question, under the law of the country where the award was made; or (ii) the party against whom
the award is invoked was not given proper notice of the appointment of an arbitrator or of the arbitral
proceedings or was otherwise unable to present that party’s case; or (iii) the award deals with a dispute
not contemplated by or not falling within the terms of the submission to arbitration, or it contains
decisions on matters beyond the scope of the submission to arbitration, provided that, if the decisions
on matters submitted to arbitration can be separated from those not so submitted, that part of the award
which contains decisions on matters submitted to arbitration may be recognised and enforced; or (iv)
the composition of the arbitral tribunal or the arbitral procedure was not in accordance with the
agreement of the parties or, failing such agreement, was not in accordance with the law of the country
where the arbitration took place; or (v) the award has not yet become binding on the parties or has been
set aside or suspended by a court of the country in which, or under the law of which, that award was
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made; or (b) if the court finds that— (i) the subject matter of the dispute is not capable of settlement by
arbitration under the law of New Zealand; or (ii) the recognition or enforcement of the award would be
contrary to the public policy of New Zealand.

1 New Zealand Arbitration Act 1996 sch1 Article 36(2): If an application for setting aside or suspension
of an award has been made to a court referred to in paragraph (1)(a)(v), the court where recognition or
enforcement is sought may, if it considers it proper, adjourn its decision and may also, on the
application of the party claiming recognition or enforcement of the award, order the other party to
provide appropriate security.

*? New Zealand Arbitration Act 1996 schl Article 36(3): For the avoidance of doubt, and without
limiting the generality of paragraph (1)(b)(ii), it is hereby declared that an award is contrary to the
public policy of New Zealand if— (a) the making of the award was induced or affected by fraud or
corruption; or (b) a breach of the rules of natural justice occurred— (i) during the arbitral proceedings;
or (ii) in connection with the making of the award.
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%3 England Arbitration Act 1996 Article 6(1): In this Part an ‘“‘arbitration agreement’” means an
agreement to submit to arbitration present or future disputes (whether they are contractual or not).

England Arbitration Act 1996 Article 6(2): The reference in an agreement to a written form of
arbitration clause or to a document containing an arbitration clause constitutes an arbitration agreement
if the reference is such as to make that clause part of the agreement.

> England Arbitration Act 1996 Article 5(1): The provisions of this Part apply only where the
arbitration agreement is in writing, and any other agreement between the parties as to any matter is
effective for the purposes of this Part only if in writing.

464

% England Arbitration Act 1996 Article 5(2): There is an agreement in writing—(a) if the agreement is

made in writing (whether or not it is signed), (b) if the agreement is made by exchange of
communications in writing, or (c) if the agreement is evidenced in writing.

*7 England Arbitration Act 1996 Article 5(3): Where parties agree otherwise than in writing by reference

to terms which are inwriting, they make an agreement in writing.

% England Arbitration Act 1996 Article 5(4): An agreement is evidenced in writing if an agreement

made otherwise than in writing is recorded by one of the parties, or by a third party, with the authority
of the parties to the agreement.
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% England Arbitration Act 1996 Article 5(5): An exchange of written submissions in arbitral or legal

proceedings in which the existence of an agreement otherwise than in writing is alleged by one party
against another party and not denied by the other party in his response constitutes as between those
parties an agreement in writing to the effect alleged.

England Arbitration Act 1996 Article 5(6): References in this Part to anything being written or in
writing include its being recorded by any means.

7! England Arbitration Act 1996 Article 9(4): On an application under this section the court shall grant a
stay unless satisfied that the arbitration agreement is null and void, inoperative, or incapable of being
performed.

*2 England Arbitration Act 1996 Article 46(1): The arbitral tribunal shall decide the dispute— (a) in
accordance with the law chosen by the parties as applicable to the substance of the dispute, or (b) if the
parties so agree, in accordance with such other considerations as are agreed by them or determined by
the tribunal.
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473

England Arbitration Act 1996 Article 46(2): For this purpose the choice of the laws of a country shall
be understood to refer to the substantive laws of that country and not its conflict of laws rules.

% England Arbitration Act 1996 Article 46(3): If or to the extent that there is no such choice or
agreement, the tribunal shall apply the law determined by the conflict of laws rules which it considers
applicable.

England Arbitration Act 1996 Article 47(1): Unless otherwise agreed by the parties, the tribunal may
make more than one awardat different times on different aspects of the matters to be determined.

475

¢ England Arbitration Act 1996 Article 47(2): The tribunal may, in particular, make an award
relating— (@) an issue affecting the whole claim, or (b) to a part only of the claims or cross-claims
submitted to it for decision.

*”7 England Arbitration Act 1996 Article 47(3): If the tribunal does so, it shall specify in its award the
issue, or the claim or part of a claim, which is the subject matter of the award.
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*’® England Arbitration Act 1996 Article 57(3): The tribunal may on its own initiative or on the
application of a party— (a) correct an award so as to remove any clerical mistake or error arising from
an accidental slip or omission or clarify or remove any ambiguity in the award, or (b) make an
additional award in respect of any claim (including a claim for interest or costs) which was presented to
the tribunal but was not dealt within the award. These powers shall not be exercised without first
affording the other parties a reasonable opportunity to make representations to the tribunal.
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9 1AA 2A(1): In this Act, “arbitration agreement” means an agreement by the parties to submit to
arbitration all or certain disputes which have arisen or which may arise between them in respect of a
defined legal relationship, whether contractual or not.

IAA 2A(2): An arbitration agreement may be in the form of an arbitration clause in a contract or in
the form of a separate agreement.

480

"1 |AA 2A(7): A reference in a contract to any document containing an arbitration clause shall constitute

an arbitration agreement in writing if the reference is such as to make that clause part of the contract.

2 AA 4(1): In this Act, “arbitration agreement” means an agreement by the parties to submit to
arbitration all or certain disputes which have arisen or which may arise between them in respect of a
defined legal relationship, whether contractual or not.

" AA 4(2): An arbitration agreement may be in the form of an arbitration clause in a contract or in the

form of a separate agreement.

8% AA 4(7): A reference in a contract to any document containing an arbitration clause shall constitute an

arbitration agreement in writing if the reference is such as to make that clause part of the contract.

236



IAAS AES R T PRZZERY T R 22 ° SEw I
TR RZ P N ERA N edr s B R 5\1141,%‘- e ft”-] Il DA
NI TR NS S R - S 486

THERL T FERA
gaa?uaﬂu%a“ﬁ%’%@1%%w~1%a“\ﬂﬁJ°
T T SRR SR ¥R xi&»ﬁﬁﬂ,— D E L E R
TR 2 RRT OB G OB PR RRL T RD R EA A
u@mﬁ’m*$$4@¢ﬁ%¢wzﬁm%aJom

AAS w iE S = TR T W BRI %ﬁﬁiJ°m¥Wﬁ%%

TR R REZ P I ER N % zéikf ‘:-jn”?.,"zr
AN T I - I T P & E%i‘ T
PP AT UBENE PSR > TR i’t‘%ﬁ‘%"i%ﬁ' AR I
Py 2w T2 A A s & E R ﬁf_)—?ﬂ - 2 EAET R
A ER e B2 T B PR ER FAG R E LA

u@%%’%*%$4@$ﬁéﬁﬁi%ﬁ%ﬁ1°m

AR W AE B - G ] LF % %% 1985 UNCITRAL Model Law % = if
1%ie%a’w§ﬁ%@u% BoRZZ R PAFRA NG PR
o WP Art A4 3 5 £ 3% o % *+2006 UNCITRAL Model Law i3 & B+ iF #
4ﬁ’xaT@L@vﬂﬁ;&@igw§i%w%’$%%aﬁﬁﬁﬁ?

> |AA 2A(3): An arbitration agreement shall be in writing.

*¥ | AA 2A(4): An arbitration agreement is in writing if its content is recorded in any form, whether or

not the arbitration agreement or contract has been concluded orally, by conduct or by other means.

**7 IAA 2A(5): The requirement that an arbitration agreement shall be in writing is satisfied by an
electronic communication if the information contained therein is accessible so as to be useable for
subsequent reference.

“* | AA 2A(6): Where in any arbitral or legal proceedings, a party asserts the existence of an arbitration

agreement in a pleading, statement of case or any other document in circumstances in which the
assertion calls for a reply and the assertion is not denied, there shall be deemed to be an effective
arbitration agreement as between the parties to the proceedings.

" AA 4(3): An arbitration agreement shall be in writing.

*° AA 4(4): An arbitration agreement is in writing if its content is recorded in any form, whether or not

the arbitration agreement or contract has been concluded orally, by conduct or by other means.

1 AA 4(5): The requirement that an arbitration agreement shall be in writing is satisfied by an electronic
communication if the information contained therein is accessible so as to be useable for subsequent
reference.

2 AA 4(6): Where in any arbitral or legal proceedings, a party asserts the existence of an arbitration

agreement in a pleading, statement of case or any other document in circumstances in which the
assertion calls for a reply and the assertion is not denied, there shall be deemed to be an effective
arbitration agreement as between the parties to the proceedings.
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3 AA 2(1): In this Act, unless the context otherwise requires —the place of the arbitration” means the
juridical seat of the arbitration designated (a) the parties to the arbitration agreement ; (b) any arbitral
or other institution or person authorised by the parties for that purpose; or (c) the arbitral tribunal as

authorised by the parties, or determined, in the absence of such designation, having regard to the
arbitration agreement and all the relevant circumstances.

IAA schl 28(1): The arbitral tribunal shall decide the dispute in accordance with such rules of law as
are chosen by the parties as applicable to the substance of the dispute. Any designation of the law or

legal system of a given State shall be construed, unless otherwise expressed, as directly referring to the
substantive law of that State and not to its conflict of laws rules.

494

495

IAA schl 28(2): Failing any designation by the parties, the arbitral tribunal shall apply the law
determined by the conflict of laws rules which it considers applicable.

% | AA schl 28(3): The arbitral tribunal shall decide ex aequo et bono or as amiable compositeur only if

the parties have expressly authorised it to do so.
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7 IAA 19A(1): Unless otherwise agreed by the parties, the arbitral tribunal may make more than one

award at different points in time during the proceedings on different aspects of the matters to be
determined.

*% |AA 19A(2): The arbitral tribunal may, in particular, make an award relating to — (a) an issue

affecting the whole claim; or (b) a part only of the claim, counter-claim or cross-claim, which is
submitted to it for decision.

% |AA 19A(3): If the arbitral tribunal makes an award under this section, it shall specify in its award,

the issue, or claim or part of a claim, which is the subject-matter of the award.
500

IAA schl 33(1): Within thirty days of receipt of the award, unless another period of time has been
agreed upon by the parties: (a) a party, with notice to the other party, may request the arbitral tribunal
to correct in the award any errors in computation, any clerical or typographical errors or any errors of
similar nature; (b) if so agreed by the parties, a party, with notice to the other party, may request the
arbitral tribunal to give an interpretation of a specific point or part of the award. If the arbitral tribunal
considers the request to be justified, it shall make the correction or give the interpretation within thirty
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days of receipt of the request. The interpretation shall form part of the award.
501

IAA schl 33(2): The arbitral tribunal may correct any error of the type referred to in paragraph (1) (a)

of this Article on its own initiative within thirty days of the date of the award.

> 1AA schl 33(3): Unless otherwise agreed by the parties, a party, with notice to the other party, may

request, within thirty days of receipt of the award, the arbitral tribunal to make an additional award as
to claims presented in the arbitral proceedings but omitted from the award. If the arbitral tribunal
considers the request to be justified, it shall make the additional award within sixty days.

IAA schl 33(4): The arbitral tribunal may extend, if necessary, the period of time within which it
shall make a correction, interpretation or an additional award under paragraph (1) or (3) of this Article.

IAA schl 33(5): The provisions of Article 31 shall apply to a correction or interpretation of the award
or to an additional award.
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