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4 Framework Agreement on Comprehensive Economic Co-Operation Between ASEAN and the People’s Republic
of China, ARTICLE 11 (Dispute Settlement Mechanism ) :
1. The Parties shall, within 1 year after the date of entry into force of this Agreement, establish appropriate formal
dispute settlement procedures and mechanism for the purposes of this Agreement.
2. Pending the establishment of the formal dispute settlement procedures and mechanism under paragraph 1 above,
any disputes concerning the interpretation, implementation or application of this Agreement shall be settled
amicably by consultations and/or mediation.
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!5 Framework Agreement on Comprehensive Economic Cooperation Among the Governments of the
Member Countries of the Association of Southeast Asian Nations and the Republic of Korea Article
5.1 (Dispute Settlement) : Any dispute concerning the interpretation, implementation or application
of this Framework Agreement shall be resolved through the procedures and mechanism as set out in
the Agreement on Dispute Settlement Mechanism under this Framework Agreement.
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' Framework Agreement on Comprehensive Economic Cooperation Among the Governments of the
Member Countries of the Association of Southeast Asian Nations and the Republic of Korea Article
5.2: Notwithstanding paragraph 1, any disputes arising from paragraph 3 of Article 2.2 ( Trade in
Services ) , paragraph 3 of Article 2.3 (Investment) , Chapters 3 ( Economic Cooperation) and 4

( Other Areas) , and the Annex on Economic Cooperation shall not be subject to the Agreement on
Dispute Settlement Mechanism under this Framework Agreement.
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"7 Framework for Comprehensive Economic Partnership between the Association of Southeast Asian Nations and
Japan Article 9: Any differences concerning the interpretation or implementation of this Framework should be
settled amicably by consultations and/or mediation.
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' Joint Announcement of the Japan and Singapore Prime Ministers at the Signing of the Agreement
between Japan and the Republic of Singapore for a New-Age Economic Partnership, January 13th,
2002, available at http://www.mofa.go.jp/region/asia-paci/singapore/jsepa-12.pdf. & & [T 11H -
2011 & 5 F] 30 ! -
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2 Art.133.3: “Notwithstanding paragraph 2, once the establishment of an arbitral tribunal under this Chapter or a
panel under Article 6 of the Understanding on Rules and Procedures Governing the Settlement of Disputes in
Annex 2 to the WTO Agreement is requested with respect to a particular dispute, the arbitral tribunal or panel
selected shall be used to the exclusion of any other procedure for that particular dispute.
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2 Art.116.3:”Notwithstanding paragraph 2, once a dispute settlement procedure has been initiated under this
Chapter or under any other international agreement to which both Parties are parties with respect to a particular
dispute, that procedure shall be used to the exclusion of any other procedure for that particular dispute. However,
this shall not apply if substantially separate and distinct rights or obligations under different international
agreements are in dispute.”

2 Art.119.5:”If either Party has not appointed an arbitrator pursuant to paragraph 3, or if the Parties fail to agree on
and appoint the third arbitrator pursuant to paragraph 4, the Director-General of the World Trade Organization
shall immediately be requested to make the necessary appointments. In the event that the Director-General is a
national of either Party, the Deputy Director-General or the officer next in seniority who is not a national of
either Party shall be requested to make the necessary appointments.
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27 Art. 14.3: CHOICE OF FORUM
1. Disputes regarding any matter covered both by this Agreement and the WTO Agreement or any agreement
negotiated there under, or any successor agreement thereto, may be settled in the forum selected by the
complaining Party.
2. Once dispute settlement procedures are initiated under Article 14.6 or under Article 6 of the
Understanding on Rules and Procedures Governing the Settlement of Disputes contained in Annex 2
to the WTO Agreement, the forum thus selected shall be used to the exclusion of the other.

2 Art. 14.14: NON-IMPLEMENTATION: COMPENSATION AND SUSPENSION OF BENEFITS
1. If the Parties:

(a) are unable to agree on the means to resolve the dispute pursuant to Article 14.13. 2 (a) within 30 days of
issuance of the final report; or

(b) have agreed on the means to resolve the dispute pursuant to Article 14.13, but the responding Party fails to
implement the aforesaid means within 30 days following the expiration of the reasonable period of

time determined in accordance with Article 14.13.2 (b) ;
the responding Party shall, if requested, enter into negotiations with the complaining Party with a view to reaching a
mutually satisfactory agreement on any necessary compensatory adjustment.

2. If no mutually satisfactory agreement on compensation is reached within 20 days after the Parties have entered
into negotiations on compensatory adjustment, the complaining Party may at any time thereafter serve written
notice on the responding Party that it intends to suspend the application to that Party of benefits of equivalent effect.
The notice shall specify the level of benefits that the complaining Party

proposes to suspend. The complaining Party may begin suspension of benefits 30 days after the date when it served
notice on the responding Party under this paragraph, or the date when the arbitral panel issues the report under
paragraph 6, whichever is later.

3. Any suspension of benefits shall be restricted to benefits granted to the responding Party under this Agreement.

4. In considering what benefits to suspend under paragraph 2:

(a) the complaining Party should first seek to suspend benefits in the same sector or sectors as that affected by the
measure or other matter that the arbitral panel has found to be inconsistent with this Agreement or to have caused
nullification or impairment; and/or

(b) the complaining Party may suspend benefits in other sectors, if it considers that it is not practicable or effective
to suspend benefits in the same sector.

5. The suspension of benefits shall be temporary and shall only be applied until such time as the measure found to
be inconsistent with this Agreement, or to have caused nullification or impairment, has been removed, or a
mutually satisfactory solution is reached.
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6. If the responding Party considers that:

(a) the level of benefits that the complaining Party has proposed to be suspended is manifestly excessive; or

(b) it has eliminated the non-conformity, nullification or impairment that the arbitral panel has found,

it may request the original arbitral panel to determine the matter. The original arbitral panel shall present its
determination to the Parties within 30 days after it is reconvened.

7. Where there is disagreement as to the existence, or consistency with this Agreement, of measures taken to comply
with the determinations or recommendations of the arbitral panel, such dispute shall be decided through recourse to
the dispute settlement procedures under this Chapter, including, wherever possible resort to the original arbitral
panel. The arbitral panel shall provide its report to the Parties within 60 days after the date of referral of the matter
to it.

8. If the arbitral panel cannot be reconvened with its original members, the procedures for appointment
of the arbitral panel set out in Article 14.7 shall be applied.

» Japan-India Economic Partnership Agreement, Ministry of Foreign Affairs of Japan, See:
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** The Hindu, New Delhi, Feb.16, 2011.
31 Art.133.3: “Notwithstanding paragraph 2, once the establishment of an arbitral tribunal under this Chapter or a
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panel under Article 6 of the Understanding on Rules and Procedures Governing the Settlement of Disputes in
Annex 2 to the WTO Agreement is requested with respect to a particular dispute, the arbitral tribunal or panel
selected shall be used to the exclusion of any other procedure for that particular dispute.

32 Art. 138.3:”....either Party may make public statements as to its views regarding the dispute, ......”
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33 Japan-India Relations, Ministry of Foreign Affairs of Japan, See:
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3 CEFTA Article 27.1: Subject to paragraph 2 and except as otherwise provided elsewhere in this
Agreement, any dispute regarding any matter arising under both this Agreement and the WTO
Agreement may be settled in either forum at the discretion of the complaining Party.

3 Foreign Affairs and International Trade Canada, Canada - European Free Trade Association ( EFTA ),
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** Canada-Peru FTA Article 2102.1.

37 3 Canada's Foreign Investment Promotion and Protection Agreements ( FIPAs) Negotiating
Programme > 1.5 9 b T2 R BLATS 5 at
http://www.international.gc.ca/trade-agreements-accords-commerciaux/agr-acc/fipa-apie/what
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% Canada-Peru FTA Art. 845: Suspension of Other Agreements

1. The Agreement Between Canada and the Republic of Peru for the Promotion and Protection of
Investments done in Hanoi on 14 November 2006 ( the“FIPA ) shall be suspended from the date of
entry into force of this Agreement and until such time as this Agreement is no longer in force.

2. Notwithstanding paragraph 1, the FIPA shall remain operative for a period of fifteen years after the
entry into force of this Agreement for the purpose of any breach of the obligations of the FIPA that
occurred before the entry into force of this Agreement. During this period the right of an investor of a
Party to submit a claim to arbitration concerning such a breach shall be governed by the relevant
provisions of the FIPA.
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3 Michael J. Trebilcock and Rober Howse, The Regulation of International Trade, 2nd ed., Routledge,
London (1999), p. 355..

% Lawrence L. Herman, Trend Spotting: NAFTA Disputes After Fifteen Years, No. 133 C.D. Howe
Institute . (July 2010), p.3
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on the date of its entry into force between the EU and at least one of the signatory Andean Countries
(hereinafter referred to as “Applicant Andean Country”) may accede to this Agreement pursuant to
the conditions and procedures established in this Article.”
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°! European Commission (2011), Highlights of the Trade Agreement between Colombia, Peru and the
European Union, Brussels, 13 April 2011, accessed online at,
http://trade.ec.europa.eu/doclib/docs/2011/april/tradoc_147814.pdf

2 Art. 298 : ”....In case a mutually agreed solution were not possible, the first objective of this Title
will be in general to secure the withdrawal of the measures concerned if these are found to be
inconsistent with the provisions of the Agreement.”

% ANNEX XIV, Art. 6: "The procedure under this mediation mechanism is not intended to serve as a
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% EU Commission, EU-South Korea FTA: A Quick Reading Guide.
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" Art. 13.16:"For any matter arising under this Chapter, the Parties shall only have recourse to the
procedures provided for in Articles 13.14 and 13.15.”
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it F i FTA f[1 > 53 22.3~22.15 1L ¥ rjﬁm,r.lﬁmwg&ﬁru ViEv L 5y
22.6 {5 EL S Jflﬁ (R 4V # & (Choice of forum) I £ > 4 L,1?3“%1[@3«! ik
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12 Art. 14.19: «.... However, where a Party has, with regard to a particular measure, initiated a dispute
settlement proceeding, either under this Chapter or under the WTO Agreement, it may not institute a
dispute settlement proceeding regarding the same measure in the other forum until the first
proceeding has been concluded. In addition, a Party shall not seek redress of an obligation which is
identical under this Agreement and under the WTO Agreement in the two forums. In such case, once a
dispute settlement proceeding has been initiated, the Party shall not bring a claim seeking redress of
the identical obligation under the other Agreement to the other forum, unless the forum selected fails
for procedural or jurisdictional reasons to make findings on the claim seeking redress of that
obligation.”

13 Ahn , Dukgeun. Legal and Institutional Issues of Korea-EU FTA: New Model for Post-NAFTA FTAs?
Seoul National University, Policy Brief, Oct, 2010.
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14 Art.22.6: “....Once the complaining Party has requested the establishment of, or referred a matter to,
a dispute settlement panel under an agreement referred to in paragraph 1, the forum selected shall be
used to the exclusion of other fora.”

105 ﬁglﬁﬂﬂ ﬂ:j»jj/\sy FTA =2 WTO &j#! Sﬁﬂ\fiﬂﬁrﬂ % Lsr'ff“‘k, r IE FI ltr i[_} K 7][ E[[ﬁ/\%@[ﬁ;[\gﬁp Tj; WTO ~
|§ H] f’f“ﬁféﬂdi&ﬂ‘]ﬂﬁ F I3 M A ﬂIF“?,‘@ES«' IJrJ-‘F‘F‘ 71‘ fift 1 %2 o AN WTO AREFF > F1 1995 F = 2011

Pl B EE T DSB N R 1S (R AR AR 0 T ’”E&'i Pl FEH

06 Art 11.1:....Either Party may request consultatlons on trade measures. Where such a request is made,
the consultations shall take place at the ecarliest opportunity with a view to reaching a mutually
acceptable, constructive solution as early as possible.
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the consultations shall take place at the earliest opportunity with a view to reaching a mutually
acceptable, constructive solution as early as possible.

1 DS273, Korea — Measures Affecting Trade in Commercial Vessels.

' DS299, European Communities — Countervailing Measures on Dynamic Random Access Memory Chips from
Korea.

"'"DS301, European Communities — Measures Affecting Trade in Commercial Vessels.

2 DS307, European Communities — Aid for Commercial Vessels.
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"5 Imposition of Import Duties on Automobiles from Japan under Sections 301 and 304 of the Trade act
of 1974 ,WT/ DS6/R.

16 Measure Affecting Government Procurement , WT/ DS95/R.

"7 Anti-Dumping ACT of 1916, WT/ DS162/R.

USRS TR 0 PR RLARA F I - ST "Fﬁ'ﬂj LB HPE - HIY s s B R
Continued Dumping and Subsidy Offset Act of 2000 , WT/ DS217/R.

' Sunset Review of anti-Dumping Duties on Corrosion-Resistant Carbon Steel Fat Products from
Japan, WT/ DS244/R.

120 Measures Relating to Zeroing and Sunset Reviews, WT/ DS322/R.
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13 BURDEN OF PROOF: The Party asserting that a measure of other Party is inconsistent with the
obligations of the Agreement, shall have the burden of establishing such inconsistency.

The Party asserting that a measure is subject to an exception under the Agreement shall have the burden
to prove that the exception is applicable.
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ACWL WTO 3 3 ?ﬁ?ﬂlﬂ I~ (Advisory Centre on
WTO Law )

ADB VB FE L= (Asia Development Bank )

ADR ﬁ nEEE] fﬁ} e 20 (Alternative
Dispute Resolution )

ASEAN TN T R B 1

ASTEP CPropbi s ~ B~ & 1 R

HH%&*}‘%*E&EW [* @& ) ) Agreement
between Singapore and the Separate
Customs Territory of Taiwan > Penghu -
Kinmen and Matsu on Economic

Partnership )

CBSA R/ *ki%i?‘ﬁﬁ ¥5tE (Canada Border
Services Agency )

DSB i ﬁ%}fﬁi%%’ff% ( Dispute Settlement
Body)

DSM i fﬁ%} AR ﬁjﬂ ( Dispute Settlement
Mechanism )

DSU (e [ 0 7 )

( Understanding on Rules and
Procedures Governing the Settlement of

Disputes )

ECA ﬁ“;@?\f, (=43 (Economic Cooperation
Agreement )

ECC ?Eﬁf‘ BT E f{ ( Extraordinary
Chailenge Committee )

ECC :J[Eﬁf' EIET 1 ( Extraordinary
Chailenge Committee )

ECJ W EX 3 [ ( European Court of Justice )

EFTA P PR Bt 7 (European Free
Trade Association )

FTAs FIETEY pAis2 7 (Free Trade Agreements )

ICJ 3?}’5 F’—\, B g8 [ 7= (International Court of
Justice )

ICSID B [y i i’ﬁ?} AR 1~ (International
Centre for the Settlement of Investment
Dispute )

151



P>

I F'Uﬁﬂi "H[%ﬁiﬁ ( Japan

JCAA
Commercial Arbitration Association

KORUS FTA — i FTA( United States-Korea Free Trade
Agreement )

LAIA EOAN %‘;3""'+ = ??IEE.EJ ( Latin American
Integration Association

LDCs (&% BF| 58 88 % ( Least Developed
Countrles )

NAAEC IE:U?'?L | (Eff ) (The North
Amerlcan Agreement on Environmental
Cooperatlon )

NAALC (=55 g oy & (=Bt ) (The
North American igreement on Labor
Cooperation )

NAFTA (A= Fr®r ph ) (North American
Free Trade Agreement )

PTA R UEY ph1 < (Preferential Trade
Agreement )

RTAs B I8 1177 (Regional Trading
Arrangements )

S&D ﬁ’ﬂ@é% il fﬁ lﬂ ( Special and
Differential Treatment )

SIAC Fropdl i IEHIF 1~ (Singapore
International Arbitration Center )

SMC P E&IFJZ’PHI & (' Singapore Mediation
Center )

TOMAC N RORE T £ ﬁ ( The Tokyo
Maritime Arbitration Commission )

TpPP € - B PR S (2 R ()

( Trans-Pacific Partnership Agreement )

UNCITRAL Rules

5 2 R B0 % [ BT (the
rules of United Nations Cfommission for
International Trade Law )

UPCI B8 A YL B PR BT 1] (the
Secretaria de Economia > Unidad de
Practicas Comerciales Internacionales )
WTO ] P #7 BLAE A ( World Trade

Organization )
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