&R e 180 HE (2015.06.25)
TPP 1 2T {3 RN %R 2 F (C B REL B IF
R AR

FATLR S A R A S A N AR AL k- R
RERBL A BERRL Edot c WS 2 B8P Jd §F 42 2 (Free Trade
Agreement, FTA) 2 & ¥ 553 R i £ A il Rfe - T )Y 25
T F ¥ &g 2 (The Trans-Pacific Partnership, TPP) 7 #-Ar & pf 2 20 » > T 4F
KRR o gt Fpdici it T S R RRR A TF Y F T
e RE L AeAge > Rk W 3 D] § 22 (Digital Rights
Management, DRM) ; & 2 # 4 IR‘;E#F‘] *5 ( Technological Protection Measures,
TPMs) » 7= 203 § & £ R 2 M 5 B4k 40 2 2 4 (lock)  #-3 § &
BfETPMs 2 {7 2 i F FiF R E Al > 2a § % ¥ TROEELF -

WL A S R F TR IRGE o R L F A~ £]1F 0 [ TPMs 4]
T At FICEFHEE LR Y B2 bR 3284 G F T g ot 4}
- KRR e 0 @ T AR Y | g B { 4oL D 4 TPMs 3 R 3
"3 % 7 5 (preparatory activities) | * > B|¥ it & Fl¥cH TpLfz | TPMs 7 2 @
EFFIOREL @35 @mp d 2 R b FlG E2 B LA RS
i TPMs > ERl#EF ¥Fitfg > @ B TPMs A L g i2i7- HF R > » 7 %
FIORF A > A BB T HL20 7 T 5201996 £ 12 1 > BE R HE R
A& A 4 2% (World Intellectual Property Organization, WIPO) i i "+ A 4
E P4 A 2% F (TR E Y (The WIPO Copyright Treaty, WCT) | 32 Mo RapEp
A F R &5 ¥ 5% (The WIPO Performances and Phonograms Treaty,
WPPT) | *% @ 55 R 159 » # TPMs i 78 41 » 22 15 % % 2 AJ0 1+ o B b ok
HoFl o a2 P FhRREE LY o DRSS MR -

A TPP 5P # 2EAREE A ORBEREESS - T d £ FRFE
W F TR E RO > A #2014 E A fEn (Wikileaks) f# 42
TPP 122 AEMARE R L A2 BT hEH » BRE TPMs & TPP 2 2.7 thi &
BERnL R L R 2 2 TR 4 TPMs 2 4 § 5 Sz B R

DRk TR 2 75 0 A 5 TRaFF L (circumvention) sz TR L e T
RSN A0 ) N S ak S ER AR 21

2 ELECTRONIC FRONTIER FOUNDATION, Digital Content Locks, available at
https://www.eff.org/files/filenode/drm_pager_fnl.pdf (last visited June 22, 2015).

¥ WIPO, WIPO Copyright Treaty, available at http://www.wipo.int/treaties/en/text.jsp?file_id=295166
(last visited June 22, 2015).

* WIPO, WIPO Performances and Phonograms Treaty (WPPT), available at

http://www.wipo.int/treaties/en/text.jsp?file_id=295578 (last visited June 22, 2015).
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RATS 4 H S DRE T R R RRRE 0 1 2004 E AR
EY N FRERLE S RS- Bk o

TPMs 2. % §°

ﬁ%&wﬁﬁﬁ%ymAbﬁﬁmmP L B 0 TPMs ei@ # 27 57 3% 5§ %
1996 &£ 37 2 WCT & WPPT #v 2 3 fe o d 20 F izt » 27 mikie * 4 24|
P TR RWHF ’ng&* MJ:/‘ *RE o &= E Y DRM HjkF - DRM »

q—
=@ @ o — & TES4 2 F 2 (Rights Management Information, RMI) ;> % fz
% (ldentification) ¥ T2 kiR ~ 112 ﬁr?f% Dot F TN R AR KB L T (R
d R afdspRAEE; - % rvf%*%%%%*y TEEF TR THF #H

S doid ¥ &;iﬁggﬁ,&jﬁi@?])\ PSRN R I R B FT 2B G D (g W
# 58 RMI &3 2 f2 41 i B TPMs 52 ¥ (v 5 chiff R v > Bt 2 % 3 2
ok L3R T R SRt £ 8k e

b TPMs W (vfgcnst i + > NERF T /A L T7 28 - 5 T4 B
ﬁ'*va? ( Access control measure ) ;> Ffx oF RS HED TR :gf'g,\%;;;i# 3% o
7ok R G EAR DT ’%ﬁﬂ B haga 2Lz 0 TR E 0 R T
I'ﬁ FapE s = & T4p#l £ WHE (Copy control measure ) ;> ¥ b7 ok A G4
F wWpE L,;;—rgu ~AF B AR 2 ?iifi#'ﬁ o #k@m » p @ WCT 22 WPPT -
o e TR F itz TPMs» m 2 Z b gk TE4 | FiF2 TPMse m 2L
TR 275 LR TR S (circumvention) (o F £ TEUE
"ELiZ 2 TPMs & £ > i2d A5 "%gm'rj’— T B (T2 N F o g A
CEER RSB R A R & R B2 FRzlw‘? % A
TR L g w2 TREFS e z+'sﬁ s R RG RFFRFEE o2 G o
WA A FF o IR REE R TG L M TR R
PFELIE W > TR e 7 H (523802 (7

. ‘-\3\2 a* Yo

i

N.
\.s.

o

gﬁ: ”*‘

TPMs st £ 2

BER TPMs ¢ B E S 05> ¥ B w3 #%wm@;t«'g_ EH oo Rm vy sy
HRen T BRFREEECEFRZBENT I é_!ﬁ ¢ (Electronic Frontier
Foundation, EFF) > % = TPMs & & 4 127 R* 35° : g - T | BRTE

K

AR R A S ERR RS S IER AR & S EC RS L

> WIPO, Topic 10: IP and the Development of DRM Standards: Co-Existence of DRM and Copyright
Limitations, available at http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=82580 (last visited
June 22,2015); F & 13 » F (T rl‘ﬁ;‘f%ﬁa’ o REA R B2 et PHEE TR %
3% 2% > F 285-293 > 2006 & -

® ELECTRONIC FRONTIER FOUNDATION, supra note 2.
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RIECEY 4 T F AR TPMs Rkt R H o msdE
WEERFRT I TR EL O MNTAFHITHRA D gD R B
DB EH LY TPMs e fisec L A 4B hT hA 2 A B 0 B FEcF TAELE
TPMs ¢ 2 @ i F F (T g b B B g8 2 = > d 20 2 @333 TPMs
R SEC LT R R R s BN R AL
R

TPMs 2 FI'% 2.4
WCT &2 WPPT 4 w3t % 11 %527 % 18 £ 4%+ TPMs & 7 ? %F T % 11 %
"5 B ﬁiii% *5 (Technological Measures ) z_ & 7% > .7 : &% >;a R

2R R A otz E BRI UHPUREF T AR YN ER AEYR D
D0 G N TR A F T AR R T R F R L (L2
sk EE % 0. % WPPT % 18 g™y Fgpieniz > o w2 L4805
gL A EEA

TPt R S Lk pedE2 CD 4 4c-CD g3 & MP32.2538 % » iPod~ H i Fd 8@ » & 4
E—;%m%"x’la"ix—wﬂﬁﬂgf—rlé’*iﬂmoﬂ—d’“CD AL 2 TPMS’.‘]??ﬂ"?Z
F?‘Eg]liﬁ* % ,TJLF fefiE o gtk > 1w DVD etk pk 8 BOERRIF L 0 %P A F'F’ELEL"% TPMs &
i;‘é s ARHEEFE oA T+ 3 (e-book) 3 & 0 d 3 Adobe § F F ehp *iig#ﬁ;eb PDF &
FORREI TP FAEPRBEOERT IV AU G AR PT S # P [ F‘ £I8 @
mgiw 4%~ £ 3 "5 - See ELECTRONIC FRONTIER FOUNDATION, Unintended Consequences: Twelve
Years under the DMCA, available at https://www.eff.org/wp/unintended-consequences-under-dmca
(last visited June 22, 2015).
8 i Apple H > d 3 H KRB P 2 B H B 2P AT AR R 0 2 BlUWiKI B 3 T
- HhE ﬁﬁ%@%i%dﬁﬁm%uFmﬁjioﬁmiiﬁi?hmlﬁﬁﬁ RARNHZ
*h@jﬁ 2R A e mar A Ra 2k BluWiki 2 OdioWorks 74z 3] Apple 2 #52 o gt #h > &
AT ARFEAG M B R FITRE SN TPMs #7133 a2 05 Pligtan TR %% F
%;*%» BgeR A DRAP > v ARAR AT R ETPMS T AL o BT iR F IF%E/Z °
BRI BSP B AT Hmpd BERR d > {7 i R FE Esf - See ELECTRONIC FRONTIER
FOUNDATION, supra note7.
S etz Apple 3 60 R R H A ) j%$«\1W&*LWWW%m’m$§ﬁ@*
B h Bl R P R A PP EE R 1 A TR B e ¥
N N A g PF S
LECBAAARE > H ApfEiz o P 4R TPMs pF > o2 f§.% o See ELECTRONIC FRONTIER
FOUNDATION, supra note 7.
1 WIPO Copyright Treaty art.11, Dec. 20, 1996, WIPO Doc. CRNR/DC/94. “Obligations concerning
Technological Measures—Contracting Parties shall provide adequate legal protection and effective
legal remedies against the circumvention of effective technological measures that are used by authors
in connection with the exercise of their rights under this Treaty or the Berne Convention and that
restrict acts, in respect of their works, which are not authorized by the authors concerned or permitted
by law.”
11yWIPO Performances and Phonograms Treaty art.18, Dec. 20, 1996, WIPO Doc. “Obligations
concerning Technological Measures—Contracting Parties shall provide adequate legal protection and
effective legal remedies against the circumvention of effective technological measures that are used
by performers or producers of phonograms in connection with the exercise of their rights under this
Treaty and that restrict acts, in respect of their performances or phonograms, which are not authorized
by the performers or the producers of phonograms concerned or permitted by law.”
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VA PG L faix R A R GRAIER G BB U3
FEN a & - ﬁﬁﬁ?‘w%%wﬁmmvaﬁggé CR AN )
W RLIR X F F S CURT) 2 BRI ) 2 FOR e A s
ﬁﬁﬁ%%%%r*%%ﬁﬁay%a*r*k%ﬁhsJHWfrﬁ%ﬁéj

o 8278 WCT & WPPT $+ TPMs & 4 > & 5 & Wiv 2 B § 240 B AR50
&gy RS 4&91'1\3 R Ry SOICE NS -y R E U
WA LR BAd 2R KA AT

,d«

PR g @sdladod 4 > 2 F2erg WRS B F 4 » EREE
HEEAREA H ﬁ’*,L TPMs #7472 cf® 38 > Pl JfJE S Bl eh® B gk 24 10 F
o dan IR o AR W ORBHLY S TPP R R FRERE S > T hd £
BARREEF TREDERTAE TEEHFTROREE % o w T R
2014&::&;&;3”’@'TPP7§F_ AL T 3 MEF P EEL TPMsiE2 5 2 H >
FiZEe i X 293 a2 A B X RE L ER R 2 H -

2014 & TPP 2 £ AHEL R — 1 TPMs 22 p 32 2 £ B & N

Thel S Y R S s ed s R RS
SCHEFINE 8 SN A I SN AR R NP ’;‘vfjé“\:éiﬁﬁ—%?iﬁ
,;j.;\;;%iu -4 » WCP & WPPTlSo B ARG S G FaRtAs > TE
RETEMAREMN DRI £ &% QQ.G.10 i3t3 'WM&°”T?‘$ﬁ

B e

P F

_|
o
o
g
<M Ty
» B ?'5
RN
-
-
\
© H
e

[ LL

AiEy (a) B2 P i T HREREZZERRE G z&:;‘é %?_.q‘:“(i’?w
1%%%*’»@%"?1‘%* CERFABEF PRI A Y E
TR bR P Tmf‘f?ﬁ&ﬁ*'{mﬁﬁ%*&°%#m¢’§§
*x%#&iﬁ’* TPMs ™ 2 Tl G5 % 29 52 5 (i

TPMs 2 Tipdldisie , 2 TidlE Wi > DR pm g d i o
B2 i f it —ﬁ?&ﬁ*mﬁrﬁﬁﬁfﬂwﬁﬂ,ixéf§ﬁ§ﬂ%’

Pl FRFCEEAERER SR TR EEY 71518 0 F 4552007
# 5 fen 0 www.copyrightnote.org/paper/pa0043.doc (i fp : 2015 6 1 22 7 )

Bt g Bl AR g 55 WCT § 11 f52 WPPT % 18 s s 40 T3 4%
BgF L pah T E #&Lﬁu@’ﬁ o 2T g 5 > See Kamiel J. Koelman, A Hard Nut to Crack:
The Protection of Technological Measures, 22 E.I.P.R. 272 (2000).

1 WikilLeaks, Secret TPP treaty: Intellectual Property Chapter working document for all 12 nations
with negotiating positions, available at https://wikileaks.org/tpp-ip2/ (last visited June 22, 2015)..

> WIPO, Contracting Parties--WIPO Copyright Treaty, available at
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty id=16; WIPO, Contracting
Parties--WIPO Performances and Phonograms Treaty, available at
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty id=20 (last visited June 22, 2015)..

18 WikiLeaks, supra note 14, Article QQ.G.10: {Technological Protection Measures}.
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FENF P g2 b T o A R PR AR g g Y S F PR 4
B ET L 7 s 252 %#7%ﬁ%ﬁﬂwk%’$iﬂﬁﬁ%i
E"\

SRR NN R AR i

F (D) AR & RETE 08 () A% (1) # (i) x4

Jodh B ¥ i Rhb] g U Ao T b7 3 T & e b e
A
F
N

)

FTAR R o é_ﬁﬁ" WE T EAMER AT F R
SEF] o gtk o 4N (a) B H (i) Foz bt i AR T T g T

E AR - R g-f'j’f&ua}v' KE AN EREIRIE R PF &
% B 4] %2 1] Pjﬂﬁtg s AR F]RL V) 33 ¥ A;:,fi;;i%tﬁ x5 -2 B\ ﬁ%?iﬁ&j@éz#ﬁ 3
2ok R g R o

F
P R R F A
PR

AR aiE g F o g RN T BERA B IS

~ SRR 6B RH TPP Aas TPMs REHHE 7 o0 T il

LR R
EEEE kT TR RS~ TPP P Bodapld ¥ 0¥ 5 483
%% & ¥ 34 » WCP & WPPT R Fo R & 97 € B % #-4t 3 $43% T 2 TPMs
Fdo Hipo g AWML FH oA TPP T 0% QQGL0 S () % (i) &
¥t jao_ ;}Q@#g&J % Lﬁ‘?y » ¥ 5 2 R F1998 # #icr i L—I-;f_g__& N R

% (Th Dlgltal Millennium Copyright Act of 1998, DMCA ) | & # 1+ 2 M4l

#5105 WCT &2 WPPT enifsk t - 5 5 X8 k6 GTRP 2 F e

ﬁ*{WMSWQ?gﬂﬁuuﬁ%%rf%€§W*wyT%K*W*ﬁ4@W#“J
iwm # ¥ TPP ehp TR REP - KO TPP T2 His 2 EREEAZTF o vl

18 WikiLeaks, “Note 124 : Negotiator's Note: MY and VN oppose mandatory application of this Article
to access control TPMs”, supra note 14.
1 f’#;% M2 % 17 %% 1201 &% (a) E% (2)
BAH R PR L RTER T T AL A SR
113 Py 1 (2) %#Ré@fiji’ e R L R R
w2k m g o R > % 1201 (b) [ N R
ﬁ—;ﬁiﬁ %% 2_ {7 % (conduct) » Jlrl,ﬂ—é‘ﬁl #r g L
Circumvention of copyright protection systems, available at
https://www.law.cornell.edu/uscode/text/17/1201 (last visited June 22, 2015).
% |_aws of Malaysia Act A1420 Copyright (Amendment) Act, Circumvention of technological
protection measure, “36a. (1) If a technological protection measure is applied to a copy of a work by or
with the authorization of the owner of the copyright in the work, no person shall circumvent, or cause
or authorize any other person to circumvent, the technological protection measure—(a) that is used
by the owner of the copyright in connection with the exercise of his rights under this Act; and(b) that
restricts acts in respect of his works which are not authorized by the owner concerned or permitted by
law.” available at
http://www.myipo.gov.my/documents/10192/2322945/COPYRIGHT%20%28 AMENDMENT%29%20
ACT%202012%20ENGLISH-12082014.pdf; also see technological protection measures in Malaysia,
e-Copyright Bulletin, Oct.-Dec. 2004, available at
http://unesdoc.unesco.org/images/0013/001396/139646e.pdf (last visited June22, 2015).

o T

% (b) 1% (1) 58 » DMCA # + 4]
B 1 (L) AL A 7 R
%—ﬁ (3) RS Lﬂ»ﬁgiﬁ:]g‘v%#
LA TER L i
% - See 17 U.S. § 1201(1998),
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TS EASA  TPMsF 2 i @ I o R RTHEE S L ¢ AR # H i
HAART FIERLERL MR P 7%‘”?'7\:%%’ 2d FpEELELe?
iR TPMsRFELFF LT 0
'?%iﬁ1?M&%%iiﬁdr%’ﬁgﬁ[jékgvpgazﬁtjig& G
EAEFE §RMESTA- K5 hT FaaR: TH (may), f21¥
'?77— - A 'A‘LW”‘XL% "hs (shall) ) § =% F 3% Jpld 5 2 = 0 i F] 5 AR

RPN EE A G 2 FiefEs T8 R %iiﬁ??r@ ]I’%?Tiﬂlji‘gjﬂng,o
FﬁinDMCA”/‘ f%/\iﬁ TPMS%#LG{-‘% /‘_L,B\jiy—}an.]:i F' 1 24,";,&
PR BB RRIrAEERYM B AEar 3 F R To w25
BER- RO HFEERATORELLT AL o

g
&rl

|

J

N,
&
g
.
I3

e RBEEF TR s 2

LERERATHTPMs R bR * 2 bloh i s pik g Y X
AN FEMPA F OB ES S kL BT BERE > F AL T
iwaﬂﬁww&%%’WJu@?WWﬁJﬂ@ﬁziaﬁwoz@ng

3|

BB B EATZ 3T @ AR PP

S # “%PZIF""‘UFW‘%@“
o %;;’_;},» g R R BT TPMs 2 b b i Ak T gsg (undermine) ¢ R B
2o s A 2R E B TRk (undermine) ;) & T35 (impair), -
LY

21 WikilLeaks, “Note 124 : NZ/CA's agreement to this Article is subject to securing sufficient flexibility
to adopt exceptions and limitations to the prohibition on circumvention for non infringing uses. CL
reserves its position on the approach set out in paragraph (d) pending national consultations and may
support the approach in the consolidated text.” supra note 14.

22 WikiLeaks, “Each Party [US/ICA/SG/NZ/MX/PE/AU/BN/JP/CL propose: shall] [VN/MY propose:
may] provide for criminal procedures and penalties to be applied where any person is found to have
engaged willfully and for the purposes of commercial advantage or financial gain in any of the above
activities.” supra note 14.

% Law on intellectual property, art.198, Right to self-protection, available at
http://www.noip.gov.vn/noip/resource.nsf/vwSelectimageResourceUrl/6 A7273451828D79C47257672
0020482D/$FILE/Intelletual%20Property%20Law%200f%20Viet%20Nam%202005.pdf (last visited
June 22, 2015); Laws of Malaysia Act A1420Copyright (Amendment) Act, art. 37, Action by owner of
copyright and relief, supra note20.

2417 U.S.C. §8§ 1203 & 1204 (1998).

% WikilLeaks, “Each Party may provide MY/MX/PE oppose: certain] exceptions and limitations to
the measures implementing subparagraphs (a) (i) and (ii) in order to enable non-infringing uses where
there is an actual or likely adverse impact of those measures on those non-infringing uses,...” supra
note 14.

% \ikiLeaks, “INZ/CA/BN propose: Paragraph (d) (i) and (ii) shall not be used by a Party to
undermine] [US propose: By providing exceptions and limitations under paragraph d (i) and (ii) a
Party shall not {impair}/{undermine}] the adequacy of that Party's [MY propose: overall] legal
{framework} / {system} / {regime} for the protection of effective technological measures, or the
effectiveness of legal remedies against the circumvention of such measures,...” supra note 14.
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Eoiod R ET T RN R CBATPMs Vil 22 ) F F £ » v
Bl iET RRIE R AR TR EHNEIS P 2 Wi E e
FESHaFHs 1 TWIEUHR G > KER RS HFHOUF o d LR
By BN T2 bR R - R R R Fe g
FAF R o RA G AP A F A PR EY R FR T g g
TPP e 5> N B o I3 T A R4 A i RBAEG » o TPP N & A
A gt e

$20 TPMs m%%)@aﬁa cE SRR 30 ) RS A S
2op o }_Tt— RehF TR ar’ LRp Ao ARE Y 2R
m&%‘b‘f » R F TR AR i - RERELZEE oL ARE XY
A B8 4e ~ TPP B B fgﬁ?@w\ TPMs m#hpaz@ama;% B0 4 gt g p o TPP
ZA e Apfd > WEARETEERE YLK o wwA k TPP 1227 2 TPMs 44
#ﬁ'ﬁ-ﬁm?’s B mEAPFEERML o
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