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! Anupam Chander & Uyén P. L&, Data Nationalism, 64 EMORY LAW JOURNAL 677, 714 (2015).

13
BUK P2 e B PR 4E S AH G B R T FE 0



4R A Es 185 HE (2015.11.10)

FTA) ¢ 5o~ £ 3 FREBBIRE  p 2% 7 539 212 2 (Agreement between
Japan and Mongolia for an Economic Partnershlp P T fy—ﬂ % EPA) 7= 5 » @
TR e it eniE i~ £ (2015) & 10 mﬁkpi Jen N+ Ty l*]‘%i
( Trans-Pacific Partnershlp Agreement, TPP) ; Rt FHlES S im0 2 T A

2 RALY F TR o T ARIFLI AR 2 - T RBF S T%Q(Tradem
Service Agreement, TiISA ) | 7= #-F &+ 7 4B >0 TR BB T 11 2 Tl A 1 2 3%
R r2Y o 2260 3p iz (WikiLeaks) f# ) TiSA &+ 78 734 1% 2
TR FRBRSLE T AR P RN FEE AR AR
PR RAET B A F‘\T}‘ k2 % 217 i3 FAPRE LT ARHE 2N ﬂ;?’ﬁ‘%‘gl’i’g L
BRIPRRE Y 5 2 Apthsh > Y o

j\v@rrr:té-%ﬁgl‘éjé‘ﬁ’”‘ﬂ‘ii&%‘ SR 1 ?P?—fié,_i,—:i ;mei;‘%g’Ti%—p e
RIS =Bt A 5 BRI % 2304 2 280 1 SET TR
T2 BN AEET) D FTA ¢ 0 R AB R R *”T—?@L@I’i\’ TEE
BoSERZBIP  RPHS RF % A0 FTAS B § EPA 122 TPP = 8 FTA
TZRFFRZE I TRER AT R AR L2 R T8 E6 3
Pk 2R 9 e TISA ¥ % &%7%%w*fa% LR R IR
R F2 s 2l G437 i {ikEa il >l -

b:

F R FAT FEBRATA TR AN LR

AN THETELFERNp D TSI TIFRIFMEEE 2 - $2d 0 £
RAp b T2 pgz;i ,@@; RRp3+ 5 5 £ E ¢ (National Foreign Trade
Council, NFTC) # % # ﬂq CH EF BT AEAR M 0 e FTA Y o
WA P PEE T R SRR B o RS M RAT T B A
EPFROUPT O AN EEEFRARRE 228 > SR FTH AR

%—] 35 o

7
“~

~

G B b AR R S I N SR o 2 AT U R e
»FAL R 2 g o Ble & RPRTHE B F TR p\gf;pgas,ﬁy,m,;gu
W E RS EIRP L Fﬁﬂ?&;“’&%ma,ﬁax;'zasﬁwM#«ﬂ&w
B - AR T @ FERR’ d"‘\#ﬂrﬁgﬁ’fll}i'lL#*w’fF}'lifll} Ea
*#'¢%’E#Bﬁ;§?#]#rﬁ%¢4511}A”‘1"13-PE¢¢£ Fohe TR LR
W FRBE T d B R E o AR = FR

‘—i\‘ e

2 Jennifer Cummings, NFTC, U.S. Business Community Leaders Roll Out Effort to Modernize Global
Trade Rules on Cross-border Data Flows, NATIONAL FOREIGN TRADE COUNCIL, Nov. 3, 2011,
http://www.nftc.org/newsflash/newsflash.asp?Mode=View&id=236&articleid=3356&category=All
(last visited Oct. 31, 2015).
® Anupam Chander & Uyén P. L&, supra note 1, at 680.
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P s m A RPE N p A E 2P e E ETER - 2 & R
PEXPE X EEHF L LR ¢ (Federal Trade Commission » FTC) 1§43
PR E RS FROPES e fEp A FH S em g’
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BRI BN B R B FTA P 5 TR R R R
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* 1d. at 701-702.

® Directive 95/46/EC, of the European Parliament and of the Council of 24 October 1995 on the

protection of individuals with regard to the processing of personal data and on the free movement of

such data, 1995 O.J. (L 281) 31, art. 25 [hereinafter the Data Protection Directive].

® Australia Personally Controlled Electronic Health Records (PCEHR) Act, Section 77.

" Korea Personal Information Protection Act, art. 17(3).

& Ryan Moshell, ...And Then There Was One: The Outlook for a Self-Regulatory United States Amidst a

Global Trend Toward Comprehensive Data Protection, 37 TEXAS TECH LAW REVIEW 357, 374 (2005).
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(thlrd-party programs ) #p :%ﬁg# SRR EFXAAEFIERE L2 S
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% 2 1 A ﬂwr,:* Mgt WY e 4 4 0 R 6 R WAL AL S AL
(identified) £ ¥ 4% 532 (identifiable ) 2= B A FALed® ~ & * 2 2 g & 73 >
g Jﬁ T\ﬁ% Riew T v @ % p mfﬁ BEFAPEFTHEEFZFL

EEAEE R 2 30A o B &R RETHER TG IR R
% B (adequate) 2 R 7 o R FL kR 0 (R RERRAE- BHZZE 2R
th2 EORE ot it PAp MR R AT R R 4 P FARERD o hdopt B
B2 AT PG LB RARTE T S ENB A TR RS L 7

iﬁ]'ﬂw ﬁ]p\ -b_}g«x}_?j}gf * ;1‘31:##\; A«g@ﬁﬁ 7 _Qj‘»\, fe E_k«‘,:\a;; ::n:,_—;r“ﬁ
TR 2T R B HRB - BT R endy s o T 2B (Safe Harbor)
PRIV G AN RBIERE T RPIZ ¥ A A EEE AR BB AT

® Joel R. Reidenberg, E-Commerce and Trans-Atlantic Privacy, 38 HOUSTON LAW REVIEW 717, 725

(2001).

1% Ryan Moshell, supra note 8.

' Henry Farrell, Constructing the International Foundations of E-Commerce—The EU-U.S. Safe

Harbor Arrangement, INTERNATIONAL ORGANIZATION, Vol.57, No.2, 277, 287 (2003).

12 Joel R. Reidenberg, supra note 9, at 732.

3 Data Protection Directive, art. 2(a), art. 7(a), art. 14(b).

Data Protection Directive, art. 25.

> Data Protection Directive, art. 28(1).

UM HRIAT AT RE R LRI H Y M B A TAEENS ey

http://ec.europa.eu/justice/data-protection/international-transfers/adequacy/index_en.htm (&t i

P 12015# 107 31 p )e

Y pg>r Safe Harbor e B % 7 %% o Hent:

http://www.export.gov/safeharbor/eu/eg_main_018476.asp (& {545F p :2015# 10 * 31 p )
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ﬁ«,.?%ﬁaaﬂ%‘ i R 7o p 103t (The MlnlstryofGovernmentAdmlnlstratlon and
Home Affairs » MOGAHA ) & #.4% 11 {43447 & ~ ot B8 & 24 #4212 o
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PR Fipe @+ padid 7 TREBRE N THRAAR L2 R
P ’g—ﬁéié-‘%ﬁ FTA -~ p % EPA~ 1 2 TPPo . TiSA ¥ » 195 P o B AT A 2
BB LTI FAFGET E BRI FREBE TR TR AR L2 H5%
AT hRe PR R 2 0EK 0 DHHBER G -

-~ %3 FTA

32012 # 2 2 FTA T 3 B a2& £ % 158 i ¢ R @ Fap
d i é’%ﬂi\%@ PRI REERATHEZELEN > B OREE 4 (endeavor) #F
R AR 3 FRER mwauwtaﬁ?wg@ﬁjagiaﬂﬁﬁ
72 *F’uqfw’ ﬂ"{frm FPEHFTHBR L eE T R R P X AGER
EARLER A T T ERE S 2 RBEN ZFREERBEPN ZFIREFRT T
T2 AT hif i BRI e REB A THEEET > 7 i f $HTHRBR LG

ﬂfv—»»bx

RN TN P

- - p ¥ EPA

2015 & B7ehp F FTARFF s %7 > T AG b2 FHGE T B
W2 KA @f*v-“é%'s?; g% 012 EES BE T A HEEY o BP B YRR
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Joel R. Reidenberg, supra note 9, at 738.

Korea Personal Information Protection Act art. 17(2), art. 17(3).

Korea Personal Information Protection Act art. 68, art. 70.

Free Trade Agreement Between the United States of America and the Republic of Korea, art.15.8.
Agreement Between Japan and Mongolia for an Economic Partnership [hereinafter Japan—-Mongolia
EPA], art. 9.12(5).
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T GRERE TP EEY 2 28, ok GOR TR R 2 G R
BORF L2085 g v U g ‘}\;}-,\A_:!z‘\‘}ij;’\zg.%l—%ff_.%z LHBRAKED
RS WRE FERE "Eazm¢~a*nAl7gmw?;vr,
MR H A F 2 P L B g R 2 g Bl & o R B2

r - TiSA & 3 5 astit 4

S 26 3PP ZAAMRERE T I P IS 230 wawmirL e
B ST A PRERIL R AR L2 A TR
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% Japan—Mongolia EPA, art. 9.10(1).

 Japan-Mongolia EPA, art. 9.10(2).

PO FIRE f s e R mni 3 F R THBRE TR TR S 5

TH— TPP T el § & RN F o M2 i A FREEF LT 28 i 0 | 53
83> (2015 &) -

% Trans-Pacific Partnership Agreement, art.14.11.2.

° Trans-Pacific Partnership Agreement, art.14.11.3.

*® Trans-Pacific Partnership Agreement, art.14.13.2.

% Trans-Pacific Partnership Agreement, art.14.13.3.

O Wikileaks leaked Trade in Services Agreement (TiSA) Annex on Electronic Commerce, June. 3, 2015,
https://wikileaks.org/tisa/ecommerce/ TiSA%20Annex%200n%20Electronic%20Commerce.pdf.

1 Wikileaks leaked TiSA Annex on Electronic Commerce, art.2.1.
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W E FHIRAR R "'z%lrnc o FriREE EfRA% L Wikileaks leaked TiSA Annex on

Electronic Commerce, art 2.

% Wikileaks leaked TiSA Annex on Electronic Commerce, art. 9.

% Burcu Kilic & Tamir Israel, Analysis: Leaked TISA Annex on Electronic Commerce,

https://wikileaks.org/tisa/ecommerce/05-2015/analysis/Analysis-TiSA-Electronic-Commerce-Annex.pd

f (last visited Oct. 31 2015).
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http://www.ncc.gov.tw/chinese/print.aspx?table_name=news&site_content_sn=538&sn_f=26302 ( # &
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